
AGENT AND PROJECT AGREEMENT 

THIS AGENT AND PROJECT AGREEJYIENT ("Agreement"), made as of August 11, 2020, 
by and between the COUNTY OF SULLIVAN INDUSTRIAL DEVELOPMENT AGENCY, a 
corporate governmental agency constituting a body corporate and politic and a public benefit 
corporation of the State of New York, having its principal offices located at 548 Broadway, 
Monticello, New York 12701 ("Agency") and NY BETHEL I, LLC, a New York limited liability 
company, having a mailing address of 140 East 45th Street, Suite 32B-l, New York, New York 
10017 ("Company"). 

. WITNES SETH: 

WHEREAS, the Agency was created by Chapter 560 of the Laws of 1970 of the State of 
New York ("State") pursuant to Title I of Article 18-A of the (General Municipal Law of the State 
of New York (collectively referred to as the "Enabling Act") as a body corporate and politic and 
as a public benefit corporation of the State; and 

WHEREAS, the Enabling Act authorizes the creation of industrial development agencies 
for the benefit of the several counties, cities, villages and towns in the State and empowers such 
agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip 
and sell land and any building or other improvement, and all real and personal properties, 
including, but not limited to, machinery and equipment deemed necessary in connection therewith, 
whether or not now in existence or under construction, which shall be suitable for manufacturing, 
warehousing, research, commercial or industrial facilities, in order to advance job opportunities, 
health, general prosperity and the economic welfare of the people of the State and to improve their 
standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency to lease any or all of its 
facilities at such rentals and on such other terms and conditions as it deems advisable; and 

WHEREAS, pursuant to and in connection with the provisions of the Enabling Act, the 
Agency is empowered under the Act to undertalce the providing of financing and talcing of title or 
a leasehold interest in the Project (as described below); and 

WHEREAS, the Project ( as hereinafter defined) shall be constructed on a portion of one 
(1) parcel of real estate, consisting of an approximately 59.09-acre parcel comprising Lot 2 as 
shown on the Subdivision Plat of Land Prepared For Delaware River Solar, dated February 14, 
2020, prepared by Gary Packer, PLS. The parent parcel from which Lot 2 has been subdivided is 
depicted on the Town of Bethel tax map as Section 26, Block I, Lot 4, located at 2017 State 
Highway 17B, Town of Bethel ("Town"), County of Sullivan ("County"), State ("Land"); and 

WHEREAS, the Land is owned by Peter E. Hofstee and has been leased to the Company 
pursuant to a long-term ground lease, as the same may be amended from tim<;o to time (the..\'Ground 
Lease"); and ' · ·;:. . ·.! 

WHEREAS, the Company presented an application ("Applicatiiin'')to·the Agency, a·c0py.. :,, , • 
of which is on file with the Agency, requesting the Agency's assistance with respect to a certain 



project consisting of the construction of an approximately 4.4MW solar photovoltaic electricity 
generating facility that will be interconnected to the New Yark State Electric and Gas ("NYSEG") 
electrical grid ("Project") whereby NYSEG customers in NYSEG Load Zone E that are part of the 
Company's Community Solar Program will receive such electricity at a discounted price to the 
then current NYSEG price. The Project is new construction and will be comprised of (a) racking 
to mount the solar modules (such racking generally to be pile driven into the ground); (b) solar 
modules; ( c) inverters and transformers to sit on a concrete inverter pad and ( d) assorted electrical 
components and wiring. The solar array will be constrncted on the Land; and 

WHEREAS, by resolution, dated August 11, 2020 ("Resolution"), the Agency authorized 
the Company to act as its agent for the purposes of constructing the Project and conferred on the 

·· • Company certain financial assistance consisting of: { a) an exemption from all State and local sales 
and use tax for the purchases and rentals related to the Project with respect to the qualifying 
personal property included in or incorporated into the Project or used in the construction of the 
Project, (b) an exemption from mortgage recording tax, and (c) a partial abatement from real 
property taxes for a period of five (5) years following the statutory exemption from real property 
taxes under Real Property Tax Law Section 487, which exemption shall be conferred through a 
certain payment in lieu of tax agreement requiring the Company to maim payments in lieu of taxes 
("PILOT") for the benefit of each municipality and school district having taxing jurisdiction over 
the Project, (collectively, the sales and use tax exemption, the mortgage recording tax exemption, 
and the partial abatement from real property taxes, are hereinafter collectively referred to as the 
"Financial Assistance"). Provision of Financial Assistance is subject to the Company entering into 
this Agreement; and 

WHEREAS, pursuant to and in accordance with Sections 859-a and 874 of the Enabling 
Act, the Agency requires, as a condition and as an inducement for it to provide any Financial 
Assistance, that the Company enter into this Agreement for the purposes of, among other things, 
governing administration of and provide assurances with respect to the provision and recapture of 
said.Financial Assistance upon the terms herein set forth; and 

TVHEREAS, this Agreement sets forth the tenns and conditions under which Financial 
Assistance shall be provided to the Company. 

NOW THEREFORE, in consideration of the covenants herein contained and other good 
and valuable consideration the receipt ru1d sufficiency of which are hereby aclmowledged, it is 
mutually agreed as follows: 

1. Purpose of Project. The purpose of the Agency's provision of Financial Assistance with 
respect to the Project is to promote, develop, encourage and assist in the constructing, 
improving and maintaining the Project to advance job opportunities, health, general 
prosperity and economic welfare of the people of the County, and to specifically promote 
the investment commitment, employment commitment, and other commitments of the 
Qompany contained hc;rein and wichiJJ the. Company's Application ..... A.ddi/iom11y, the:'.. 
Project will contribute to important State goals rrs set fortti1t1'the Ne,,. Y.ork:Corr1mLmit:1" , ,, ,: 
Distributed Generation Program ("CDG") which was approv.ed<and eluicJcdrby Jhe·J?ulJlic ·, . , 
Servic,s Commission· in QOl 5. CDG is part of the New York Reforming the EnergyiVision .. 1 
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initiatives, which has the goal of having 50% of the State's electricity generated from 
renewable sources by the year 2030 . 

. 2. Scope of Agency. The Company hereby agrees to limit its activities as agent for the 
Agency under the authority of the Resolution, and subject to applicable law, to acts 
reasonably related to the construction of the Project. The right of the Company to act as 
agent of the Agency shall expire on February 28, 2021. The Agency shall issue subsequent. 
periodic sales tax abatement letters to the Company, on not less than thirty (30) days prior 
written request by the Company, so long as the Company is in compliance with the terms 

3. 

. of this Agreement. The subsequent sales tax abatement letters shall be for periods of six 
· (6) months. The aggregate amount of work performed as Agent for the Agency shall not 

exceed the amounts described in the Application of the Company in this matter. All 
contracts entered into by the Company as agent for the Agency shall include the following 
language: 

Fees. 

"This contract is being entered into by NY BETHEL I, LLC 
("COMPANY")/SUBAGENT ("Agent"), as agent for and on behalf of the 
COUNTY OF SULLIVAN INDUSTRIAL DEVELOPMENT AGENCY 
("Agency"), in connection with a certain Project of the Agency for the 
benefit of the Agent consisting in part of the construction of the Project, all 
for incorporation on certain premises situate on a portion of one (1) parcel 
ofreal estate, consisting of an approximately 59 .09-acre parcel comprising 
Lot 2 as shown on the Subdivision Plat of Land Prepared For Delaware 
River Solar, dated February 14, 2020, prepared by Gary Packer, PLS. The 
parent parcel from which Lot 2 has been subdivided is depicted on the Town 
of Bethel tax map as Section 26, Block I, Lot 4, located at 2017 State 
Highway 17B, Town of Bethel ("Town"), County of Sullivan ("County"), 
State of New York ("Land"). The Project to be incorporated and installed 
on the Land and all services and rentals of equipment related to the 
construction of the Project shall be exempt from all New York State and 
local sales and use taxes if the construction thereof is effected in accordance 
with the terms and conditions set forth in the attached sales tax exemption 
instruction letter of the Agency; and the Agent hereby represents that this 
contract is in compliance with the terms of the Agent and Project Agreement 
by and between the Company and the Agency, dated as of August 11, 2020. 
This contract is non-recourse to the Agency, and the Agency shall not be 
directly, indirectly or contingently liable or obligated hereunder in any 
manner or to any extent whatsoever. By execution or acceptance of this 
contract, the vendor/contractor hereby acknowledges and agrees to the 
terms and conditions set forth in this paragraph." 

(a) . Sales T.:ix:,Aliutemei;,t Fee. ,,,lJpon. ~,xec11ii0n of this Agn,r.nJii,c,ti: tl1i,:, _ ,.,.,"' , <.. 

1D(nnpa:ny s'hall t{>Tt5i1,t.J:11::i~ [L\!;?iU1s~y. :.1\ ,'sali::-~;-ta.i.:c ribmte1ttent' fee. re'ki:tf::'.:;:l ,1t~J., th8:Ifrcij"'e_c:U-in;• .. '. :.:· ·,: .. ifc\.\r,1~ . \_•./,·_ :', :-~ 

.•tfae amr,umrofF.fV.II'THGlH$'AJi~E,i: AND•·Or}1liOO .($5•,000. 00):Do lia.rnn t:.q·::•': n,,r::cs:11 ·,·l r,:rc,,,,i, ·\1: A, 'r:, ,;, 
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4. 

5. 

Within ten (10) days of the execution of this Agreement, the Agency shall deliver to Project 
a Sales Tax Exemption lettersubstantially in the form of Exhibit 3. 

(b) Project Administration Fee. Upon execution of this Agreement, the Company shall 
pay the Agency a Project.Administration Fee of THIRTY THOUSAND AND 00/100 
($30,000.00) Dollars, 

Confirmatory Bill of Sale. When the Project is materially complete and prior to the 
Project being interconnected to the utility grid, the Agency shall deliver to the Company 
the Confirmatory Bill of Sale in substantially the form annexed hereto as Exhibit 4. 

Representations and Covenants of the Company. · The Company makes the following 
representations and covenants in order to induce the Agency to proceed with the Project: 

(a) 

(b) 

(c) 

(d) 

The term of the Grourid Lease is longer than the period of time the Agency will be 
involved with the Project.· · · 

Neither the execution and deliveiy of this Agreement, the consummation of the 
transactions contemplated hereby nor the fulfillment of or compliance with the 
provisions of this Agreement will conflict with or result in a breach of any of the 
terms, conditions or provisions of any restriction or any agreement or instrument to 
which the Company is a party or by which it is bound, or will constitute a default 
under any of the foregoing, or result in the creation or imposition of any lien of any 
nature upon any of the property of the Company under the terms of any such 
instrument or agreement. 

The Project and the operation thereof will conform with all applicable zoning, 
planning, building and environmental laws and regulations of governmental 
authorities having jurisdiction over the Project, and the Company shall defend, 
indemnify and hold the Agency harmless from any liability or expenses resulting 
from any failure by the Company to comply with the provisions of this subsection 
(c). 

There is no action, suit, proceeding, inquiry or investigation, at law or in equity, 
before or by any court, public board or body pending or, to the lmowledge of the 
Company, threatened against or affecting the Company, to which the Company is 
a party, and in which an adverse result would in any way diminish or adversely 
impact, in any material manner, on the Company's ability to fulfill its obligations 
under this Agreement. 

(e) The Company covenants (i) that the Project will comply in all respects with all 
applicable environmental laws and regulations, (ii) that no pollutants, 

. ,.;pntaIT)inants, solig v,1~,s,t~s, qntoxic or ~1azard0us substances-will be stored, treak'rhi" 1n, 
\• ·.,, r, ,igtnenif,::;d;,.qisy.t9s.r.i:l: 0f;s(1i,,11l)Qwedt.0 exist on the Project;'except iirii'ti.rrlpli.ani.,;hvi'ih~-•1!!-0'•• 

,,: : . a.tj,appliirah!i,1l11ws,• (iii)\tfae.Eompat,y,wiH take a!J:l"easoriabie.arid:p,:-a,1cntrste1jii'frf ,;c;;, :>1,, , '· 
prevent an .unlawful release of hazardous substances onto the'•Pi'6ject'i:lrbntb arty'· · i 
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other property, (iv) that no asbestos will be incorporated into or disposed of on the 
Project, (v) that no underground storage tanks will be located on the Project, except 
in full compliance at all times with all applicable laws, rules, and regulations, and 
(vi) that no investigation, order, agreement, notice, demand or settlement with 
respect to any of the above is, to the knowledge of 1:he Company, threatened, 
anticipated, or in existence. The Company upon receiving any information or 
notice contrary to the representations contained .in. this. Section S(e) shall 
immediately notify the Agency in writing with full details regarding the same. The 
Company hereby releases the Agency from liability with respect to, and agrees to 
defend, indemnify, and hold harmless the Agency, its directors, officers, 
employees, members, agents ( except the · Company), representatives, their 
respective successors and assigns and personal representatives from and against any 
and all claims, demands, damages, costs, orders, liabilities, penalties, and expenses · 
(including reason.able attorneys' fees) related in any way to any violation of the 
covenants ·or failure to be accurate oftlle representations contained in this Section 

· S(e). In the event the Agency has reasonable grounds to believe that Company may 
be in violation of any of the above, and if Company does not provide evidence to 
the contrary reasonably satisfactory to the Agency within twenty (20) days after 
notice thereof, the Company agrees to pay the third party expenses of the Agency 
incurred in order to determine whether such violation has occurred upon demand. 

(f) The Company further (i) covenants and agrees that the purchase of goods and 
services relating to the Project and subject to New York State and local sales and 
use taxes are estimated in the amount up to $875,000, and, therefore, the value of 
the sales and use tax exemption benefits authorized and approved by the Agency 
cannot exceed $70,000, (ii) confirms that the mortgage recording tax exemption 
amount shall not exceed $30,000, and (iii) confirms that the real property tax 
abatement benefits to be provided to the Company shall conform to those contained 
within the PILOT attached hereto as Exhibit S(f). 

(g) The Company further covenants and agrees to complete "IDA Appointment of 
Project Operator or Agent For Sales Tax Purposes" (NYS Form ST-60), in the fom1 
attached hereto as Exhibit 5(g), for each agent, subagent, contractor, subcontractor, 
if any, contractors or subcontractors of such agents and subagents, if any, and such 
other parties as the Company chooses who provide materials, equipment, supplies 
or services and forward said form to the Agency within twenty (20) days of 
appointment. 

(h) The Company fi.1rther covenants and agrees to file an annual statement with the 
State Department of Taxation and Finance on "Annual Report of Sales and Use Tax 
Exemptions" (NYS Form ST-340), attached hereto as Exhibit 5(h), regarding the 
value of sales and use tax exemptions the Company, its agents, subagents, 

.,, .\br>nsultants E,;csl\bcontractors have 0't1i:-:1ed .•1urs1.rnnt to the ri:;enc)I :e,mfo,·;ed on the ... 
:·;.:;! ,r!·tS01npaizy \\litltt~spec.tr!tG:f[H:;1 Pr:~jtJ:1.\Tn ·.ci;:~_\;Jn·1ar1ce , .... ,;ith ·:·dert"jraf:'" fvlutiit~\1/il Ba'.-/t-.t~-1: i 
':i: i- 1, Sec,ti0n'8.74(8.),:{rhi'i :Oornt;mny :further c,.1ver1,~1rn anciagreeii ,hA1• .idviU;'i'vi,thi\tlet'i' c::;:: 
, , ·, ,(10).days of eachfiling,,provide a copy of same to the Agency; provided; however, ,, ,, ;: 
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in no event later than February 15th of each year. The Company understands and 
·.·agrees that the failure to file such annual statement will result in the termination of 

the Company's authority to act as agent for the Agency. 

(i) The Company acknowledges and agrees that all purchases made in furtherance of 
the Project shall be made using "IDA Agent or Project Operator Exempt Purchase 
Certificate" (NYS Form ST-123), a copy of which is attached hereto as Exhibit 5(i)­
l (for use by the Company) and Exhibit 5(i)-2 (for use by subagents of the 
Company), and it shall be the responsibility of the Company (and not the Agency) 
to complete NYS Form ST-123 .. The Company acknowledges and agrees that it 
shall identify the Project on each bill and invoice for such purchases and further . 
indicate on such bills or invoices that the Company is malcirig p'urchases of tangible 
personal property or services for use in the Project as agent of the Agency. For 

. purposes of indicating who the purchaser is, the Company acknowledges and agrees 
that the bill or invoice should state, "I, the _____ of NY Bethel I, LLC, certijj1 
that I am a duly appointed agent ofCozmty of Sullivan Industrial Development 
Agency ("IDA'~ and that I am purchasing the tangible personal property or 
services for use in the following IDA project and that such purchases qualify as 
exempt from sales and use taxes under the agent agreement with the County of 
Sullivan Industrial Development Agency." The Company fi1rther acknowledges 
and agrees that the following information shall be used by the Company to identijj1 
the Project on each bill and invoice: "the name of the Project, the street address of 
the Project site. " 

U) The Company aclmowledges and agrees that the Agency shall not be liable, either 
directly or indirectly or contingently, upon any such contract, agreement, invoice, 
bill or purchase order in any manner and to any extent whatsoever (including 
payment or performance obligations), and the Company shall be the sole party 
liable thereunder. 

(k) In accordance with Section 875(3)(b) of the Enabling Act and the Agency's Project 
Recapture and Termination Policy, the Company covenants and agrees that it will 
be subject to the recapture of State sales and use tax exemption benefits taken (i) in 
excess of the amounts authorized by the Agency, (ii) on purchases not entitled to 
the sales and use tax exemption, (iii) on property or services not autl10rized by the 
Agency as part oftl1e Project or (iv) when the Company fails to meet and maintain 
certain material terms and conditions ("Material Terms") as set forth herein. 

(1) In tl1e event of a recapture of the sales and use tax benefit pursuant to Section 
875(3)(b) of the Enabling Act and the Agency's Project Recapture and Termination 
Policy, the Company covenants and agrees (i) to cooperate with the Agency in its 
efforts to recover or recapture such sales and use tax exemption benefits and (ii) 

1 .i:·,::.·, ·:nro1nptly:·11ay r,-y~r ,r-_7· s1ic;>·:t.mounts to the Agi:)~-- ~;- a:· ·;the Ab(:n'{:\ d~:+;?unds~-i11 
,. ~ ' ,., ' ,. . -- ' ' ~ .• ' 

_ 1-:1_, '•'\ ::.:· ,~'-·,:ccm~Hect.in1:: tl:,-.ie\::,ftbS/~ ~:·;ii),"!': .-·;·. - ., •\ :-:,J ·;;,,~- fi<:_' 

.--. I.' ·1 ·,111,,., ,:.,,·.·. · •. · ... i· .. ,; •":_:·:."f.'(""'f::;i_•f _:;, ·'.•-:'[._ \:'. : \ .' •; ;>_;_I· •i1v· 

, . , , r 
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6. 

' i 7•i l ;.: 

(m) In accordance with Section 874(10) and (11) of the Enabling Act and the Agency's 
Project Recapture and Termination Policy, the Company covenants and agrees that 
it may be subject to suspension, termination, modification or recapture of any or all 
Financial Assistance in the sole discretion of the Agency if (i) an event of a material 
violation of the Material Terms occur; or (ii) the Company made a material false or 
misleading statement, or omitted any information which, if included, would have 
rendered any information in the Application or supporting documents false or 
misleading in any material respect, on the Application for Financial Assistance. 
For purposes of paragraphs (k) and (I) of this Section 5, Material Terms shall mean 
completing the Project as described herein and on the Application. 

(n) In accordance with Section 859°a(6)(b) of the Enabling Act, the Company 
covenants and agrees to annually provide a certified statement (i) enumerating the 
full time equivalent jobs retained and created as a result of the Financial Assistance, 
by category, including independent contractors or employees of independent 
contractors that work at the Project location; and (ii) indicating the salary and fringe 
benefit averages or ranges for categories of jobs retained and created that was 
provided in the Application is still accurate and if not, providing revised 
information. 

(o) In accordance with Section 859-a(6)(b) of the Enabling Act, the Company confirms 
and acknowledges under the penalty of perjury that as of the date hereof, the 
Company is, to the knowledge of the Company, in substantial compliance with all 
local, state and federal tax, worker protection and environmental laws, rules and 
regulations. 

(p) The Company aclmowledges and agrees that a failure by the Company to provide 
any certification, form or other reporting information required by this Agreement 
shall constitute an event of default hereunder, whereby the Agency, it its sole and 
absolute discretion, may suspend, terminate, modify or recapture of any or all 
Financial Assistance. 

Hold Harmless Provision. The Company hereby releases the Agency from, agrees that the 
Agency shall not be liable for, and agrees to indemnify, defend and hold the Agency and 
its directors, officers, employees, members, agents (except the Company), representatives, 
their respective successors and assigns and personal representatives harmless from and 
against any and all (i) liability for loss or damage to property or injury to or death of any 
and all persons that may be occasioned by any cause whatsoever pertaining to the Project 
or arising by reason of or in connection with the occupation or the use thereof or the 
presence on, in or about the Project or breach by the Company of this Agreement; or (ii) 
liability arising from or expense incurred by the Agency's constructing, owning and leasing 
of the Project, including without limiting the generality of the foregoing, all causes of 

,, fil't/qn_, and rnor,_onabl:~- attcirne)!S_'. f(~S, and f?JY Gtl1r,r expense.,, incurred.,,in1,iieftilding•'.~ny·;:• 
, .-,~1.1i.t~:'.Or adions;-.,wfoii.~h -1iJr~~:1 . .ariSe:':,::tlJ.s .\~ rc';:;ult of,any 0J,:i.H1t:.':fcjteg/ilng:1:.' 1 TJtcJ~·:forkt5-iJi:ag,:r: ~::~t ·•::--:, .,., 

, . indcrrmi li<is· shall apply,·not wilhstm1di1ig,,t1Je fault or'heg!ige:ir2Uoffi lh't:" part' !:l{';i•iievA-geri'cy; '°' ••n•. 
or its rcspectivb directors, officers, employees, members, ag~fits•(ex'ae~nli~ Gofnpany)i', . .,, ',,,,· ,. · 
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7. 

and representatives, their respective successors and assigns and personal representatives 
and irrespective of the breach of a statutmy obligation or the application of any rule of 
comparative or apportioned liability, except that such indemnities will not be applicable 
with respect to willful misconduct or gross negligence on the part of the Agency or any 
other person or entity to be indemnified. 

Insurance Required.. Effective as of the date hereof and until the Agency consents in 
writing to a termination, the Company shall maintain or cause to be maintained insurance 
against such risks and for such amounts as are customarily insured against by businesses 
of like size and type paying, as the. same become due and payable, all premiums in respect 
thereto, including, but not necessarily limited to: 

(a) Worker's compensation insurance, disability benefits insurance, and each other 
form of insurance which the Agency or the Company is required by law to provide, 
covering loss resulting from injury, sickness, disability or death of employees of 
the Company who are located at or assigned to the Project. 

(b) Insurance against loss or losses from liabilities imposed by law or assumed in any 
written contract and arising from personal injury and death or damage to the 
property of others caused by any accident or occurrence, with limits of not less than 
$1,000,000 per accident or occurrence on account of personal injury, including 
death resulting therefrom, and $1,000,000 per accident or occurrence on account of 
damage to the property of others, excluding liability imposed upon the Company 
by any applicable Worker's Compensation Law; and a blanket excess liability 
policy in the amount not less than $2,000,000, protecting the Company against any 
loss or liability or damage for personal injury or prope1iy damage. 

8. Additional Provisions Respecting Insurance. 

(a) All insurance required by Section 7 shall name the Agency as an additional insured. 
All insurance shall be procured and maintained in financially sound and generally 
recognized responsible insurance companies selected by the Company (and 
reasonably satisfactory to the Agency) and authorized to write such insurance in 
the State. Such insurance may be written with deductible amounts not exceeding 
$10,000.00. All policies evidencing such insurance shall provide for at least thirty 
(3 0) days written notice of the cancellation thereof to the Company and the Agency. 

(b) All such certificates of insurance of the insurers that such insurance is in force and 
effect, shall be deposited with the Agency on or before the commencement of the 
term of this Agreement. Prior to expiration of the policy evidenced by said 
certificates, the Company shall famish the Agency evidence that the policy has 
been renewed or replaced or is no longer required by this Agreement. 

:1'.'.,};J e.J:.t))r;:;,j _.,,._,;:: ... ,,. ,_ ,·:::: 3-:;!h:;-'r/ -1~_;_..:n: •!'~?!~~ ,,:,_1\• ·:<:.t'·::~, .. -,.·,,,,, :::-.,{.,,11,:,i . 

:.J:.: ~co1t,rflorpatt :Si t1Uattt r.e~~~:~ t,m1Js;~,~1~g11}G'~!n1 C1·111)n~T)'< bc.·,:•ixeijutbU; in .. ihH)r:nun!i Hfi]-:·'.t~fl.CO.t\fhet~.a1~tS'.f.-;t':1~.':·,ri, ·.:1'':!,)i::1, 

each :.nfi•,11<],ri',:;n;,tht1H1b\i Jci e~Jii,Jd: cfl_n' 'oti g-inaI; :.but• which'• togei'freti'~hal liocci i\,\'illltt'l; iit"lsiirgle•l'1,,r: · ,;,-; 
instrument. .. , r.,i:~;,,~---: .. '-:-, .,1·.~···•~.-1:' ''.·,:· .. :",'... i>\1: 
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10. Notices. All notices provided for by this Agreement shall be made in writing, and shall be 
deemed to have been given on the date of delivery if personally served on the party to 
whom notice is to be given, or on the next day after mailing if mailed to the party to whom 
notice is to be given by overnight courier of national reputation providing evidence of 
receipt and properly addressed, or on the third day after mailing if mailed to the party to 
whom notice shall be given by First Class, Certified mail, postage prepaid and properly 
addressed to the following: 

To the Agency: 
County of Sullivan Industrial Development Agency 

548 Broadway 
Monticello, New York 12701 

Attn: Executive Qirector 
with a copy to: 

GARJGLIANO LAW OFFICES, LLP 
449 Broadway, P.O. Drawer 1069 

Monticello, New York 12701 
Attn: Agency Counsel 

Ifto the Company: 
NY Bethel I, LLC 

140 East 45 th Street, Suite 32B-1 
New York, New York 10017 

with a copy to: 
Law Office of Richard W. Chun, PLLC 

1225 Franklin Avenue, Suite 325 
Garden City, New York 11530 

or at such other addresses and/or addressees as any party may from time to time furnish 
to the other party by notice given in accordance with the provisions of this Section 10. 

11. Governing Law. This Agreement shall be governed by, and all matters in connection 
herewith shall be construed and enforced in accordance with, the laws of the State of New 
York applicable to agreements executed and to be wholly performed therein. The parties 
hereto designate a court of proper jurisdiction located in Sullivan County, New York as the 
sole venue for resolution of any disputes, which may arise under or by reason of this 
Agreement. 

60405-004v3 

j· .-~::!:\/~.. ·i,:,,-:;; \.'.\ •·, 

J•]) t·i.::J:}'1, t/.d:'-:·\'('\,..i.; :·~r:.r .,.: :\, ;_'. :~:-1 

',\:•:·<1:(.. fr:~!t\r}ct {·.' ;;:J l_' /: ;, ···: ;:, j .;"l:/ '..! \' · 
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SCHEDULE A 

LIST OF APPOINTED AGENTS 1 

1.. __ =D=e=la=w~ar=e~Ri=\~'e=r~S=o=lar~. =L=L=C~---

2. __ =E~m"'p"'i""re=-· _,v-"a~lo=r=iz~e~,~L"'L""C"-------

3. ______________ _ 

4·-----~-------'-----
5. ____________ _ 

6. _____________ _ 

7. _____________ _ 

8. ______________ _ 

9. _____________ _ 

10. ____________ _ 

: 
1 FOR EACI-r'AGENT APP<J!NTE!)' BY TI-fE'C01viPA1W,'A f;'{3 FORM ST0iJ0,MUST/H8.COiv!PLETBD·AND.' 
FILED BY THE COMPANY WITH TI-IE NYS DEPARTMENT OF TAXATJ('.)NA:NEiFINANCE lDA UNIT 
INDICATING TI-IE APPOINTMENT OF SUCH AGENT OF THE COMPANY. 



548 Broadway 
Monticello, New York 12701 
(845) 428-7575 
(845) 428-7577 
TTY 711 

August 11, 2020 

COUNTY OF 
SULLIVAN 
INDUSTRIAL 
DEVELOPMENT 
AGEN~ 

To Whom It May Concern: 

Re: New York State Sales and Use Tax Exemption ()""" Cl'\ 
County of Sullivan Industrial Development Age:if5'.~ld NY Bethel I, LLC 
("Company") - Project ( V 

Pursuant to TSB-M-87(7) issued by the New Yo1;k\tate Department of Taxation and 
Finance on April 1, 1987, you have requested a lettei;dt~~e County of Sullivan Industrial 
Development Agency ("Agency") containing the in[~tin'1·equired by said policy statement 
regarding the sales tax exemption with ·respect to th~i.1li,;l'i'ase, lease or rental of building materials, 
fi.1miture, fixtures, equipment and supplies to., .. ~11' in com1ection with the construction of the 
following described Project by the Com~~~ 

construction of an appt~Jately 4.4MW solar photovoltaic 
electricity gener~a~cy that will be interconnected to the New 
Yark State Electri~d Gas ("NYSEG") electrical grid ("Project") 
whereby NY1-G custbmers in NYSEG Load Zone E that are part 
of the Com)' aru ' Community Solar Progrm11 will receive such 
electricit)I a , 1 2ounted price to the then c1ment NYSEG price. 
The f\q e , · · new construction and will be comprised of ( a) racking 
to 1~m ,J,]ie solar modules (such racking generally to be pile driven 
i~ tlj.e ground); (b) solar modules; (c) inverters and transformers 
~ 'fil1 on a concrete inverter pad and (d) assorted electrical 

+~nponents and wiring. The solar array will be constructed on a 
portion of one (1) parcel of real estate, consisting of an 
approximately 59.09-acre parcel comprising Lot 2 as shown on the 
Subdivision Plat of Land Prepared For Delaware River Solar, dated 
February 14, 2020, prepared by Gary Packer, PLS. The parent 
parcel from which Lot 2 has been subdivided is depicted on the 
Town of Bethel tax map as Section 26, Block I, Lot 4, located at 
2017 State Highway 17B, Town of Bethel ("Town"), County of 
Sullivan ("County"), State of New York (collectively, the "Solar, 
Array"). EXHIBIT 

,3 
* This Sales Tax Exemption Letter shall not be used to abate sales tax on purchases of motor vehicles. 

"! 

This institution is an equal opportunity provider, employer and lender. To file a complaint of diScriminalion, write: USDA; Office of the Assistant Secretary for 
Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410 or call {B66) 632-9992 (voice); {202) 690-7442 (fax); or program,inlake@usda.gov (emailj 



On August 11, 2020, the Agency, a corporate governmental Agency constituting a body 
corporate and politic and a public benefit corporation and a governmental agency of the State of 
New York adopted a resolution whereby the Agency appointed the Company as its agent to 
construct the Project. 

This is to ce1iify that purchases, leases or rentals by the Agency, through its a~ent, the 
Company, of materials to be incorporated into the Project and purchases, leases or r~ls of 
supplies, tools, equipment, or _services necessary to acquire, construct such Proje~-· •~ .e~pt 
from any sales or use tax imposed by the State ofNew York and any governmentatsn tr ~ntality 
located within the State of New York. . . ·,, ............. ·9 ...... 

. . ~ 

. It is further certified that since the Agency is a public benefit corporati ;)Pt neither it, nor 
the Company as its agent, is required to furnish an "Exempt Organi~on Certi 1cate" in order to 
secure exemption from sales or use tax for such items: . V '1) 

· A copy of this letter retained by any vendor or seller '11~Company as agent for the 
Agency, may be accepted by such vendor or seller as a "st~, emenlf'and additional documentary 
evidence of such exemption" as provided by New York Jfil;: aw l 132(c)(2), thereby relieving 
such vendo~· or seller ~-om the oblig~tion to collect s,ale~1; us tax upon purchase~ or rentals of 
such matenals, supplies, tools, eqmpment, or serv_ ~by t 1e Agency through its agent, the 
Company, A ~V 

THIS LETTER SHALL BE IN 11J'i¾,~0M AUGUST 11, 2020 THROUGH AND 
INCLUDING FEBRUARY 28, 2021. ~ 

[REMA!ND~GE JN1EN110NALL Y BLANKJ 

. 'Iv~ 
" tl~ 
-~~ 

~+~ 



In the event you have any questions with respect to the above, please do not hesitate to 
contact me. 

COUNTY OF SULLJVAN INDUSTRIAL 
DEVELOPMENT AGENCY 



CONFIRMATORY 
BILLOFSALETOCOMPANY 

COUNTY OF SULLIVAN INDUSTRIAL DEVELOPMENT AGENCY, a corporate 
governmental agency constituting a body corporate and politic and a public benefit corporation of 
the·State .of New York with its principal office located at 548 Broadway, Monticello, New York 
12701 ("Grantor"), for the consideration of One ($1.00) Dollar, and other good and valuable 
considerationreceived by the Grantor from NY BETHEL I, LLC, a New York limited liability 
company, having a mailing address of 140 East 45 th Street,Suite 32B-l, New York, New York 
10017 ("Grantee"), the receipt of which is. hereby aclmowledged by the Grantor, hereby sells, 
transfers arid delivers urito . the Grantee, and its successors and assigns,· aH those materials; 
machinery and equipment constructed or installed by the Grantee (collectively, the "Solar Array") 
on the real property located at 2017 State Highway 17B, To"".11 of Bethel ("Town"), County of 

.. Sullivan, State of New York and identified on the Town tax map as Secti'on 26, Block 1, Lot 4 
· ("Land") described on Schedule A hereto, said Solar Array having be.en constructed by the Grantee · 
as agent of the Agency pursuant to the Agent and Project Agreement, dated as of August 11, 2020. 

The purpose of this Confirmatory Bill of Sale is to convey to the Grantee any and all right, 
title and interest of the Agency to the Solar Array so that on or after delivery of the Confirmatory 
Bill of Sale, the Agency shall have no ownership interest of any ldnd or nature in the Solar Array. 

TO HA VE AND TO HOLD the same unto the Grantee, and its successors and assigns, 
forever. 

THE GRANTOR MAI<.ES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS TO 
THE CONDITlON, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS OF 
THE EQUIPMENT OR ANY PART THEREOF, OR AS TO THE SUITABILITY OF THE 
EQUIPMENT OR ANY PART THEREOF, FOR THE GRANTEE'S PURPOSES OR NEEDS. 
THE GRANTEE SHALL ACCEPT TITLE TO THE EQUIPMENT "AS IS", WITHOUT 
RECOURSE OF ANY NATURE AGAINST THE GRANTOR FOR ANY CONDITION NOW 
OR HEREAFTER EXISTING. NO WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE OR MERCHANT ABILITY IS MADE. IN TI-IE EVENT OF ANY DEFECT OR 
DEFICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE GRANTOR 
SHALL HAVE NO RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO. 

60405-008 

EX~IBIT 



IN WITNESS w:1-IEREOF, the Grantor has caused this Bill of Sale to Company to be 
executed in its name by its duly authorized officer described below and dated as of the_ day of 

202 ______ _, 

ST ATE OF NEW YORK ) 
)ss: 

COUNTY OF SULLIVAN ) 

COUNTY OF SULLIVAN INDUSTRJAL 
DEVELOPMENT AGENCY 

By: Edward T. Sykes, Chief Executive Officer 

On the_·_ day of _______ in the year_:__ __ before me, the undersigned, 
a Notary Public in and for said State, personally appeared Edward T. Sykes, personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual or the person upon behalf of 
which the individual acted, executed the instrument. 

WALTERF. GARJGLIANO 
Notary Public, State of New York 
Sullivan County Cleric #4 
Commission Expires June 30, 2022 



PAYMENT IN LIEU OF TA,'{A TION AGREEMENT 

THIS PAYliJENT IN LIEU OF TAXATION AGREEliJENT ("Agreement"), made as of the 
11 th day of August, 2020 by and between the COUNTY OF SULLIVAN INDUSTRIAL 
DEVELOPMENT AGENCY, a corporate governmental agency constituting a body corporate and 
politic and a public benefit corporation of the State of New Yark, having its principal offices at 
548 Broadway, Monticello, New Yorkl2701 ("Agency") and NYBETHEL I,LLC, a NewYork 
limited liability company, having a mailing address of 140 East 45th Street, Suite 32B-l, New 
York, New York 10017 ("Company"). · 

__ RECITALS_ 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State ofNew York 
(''Enabling Act") was duly enacted into Jaw as Chapter 1030 of the Laws of 1969 of the State of 
New York_ ("State'.'); and · · · 

WHEREAS, the Enabling Act authorizes the creation of industrial development agencies 
for the benefit of the several counties, cities; villages and towns in the State and empowers such 
agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip 
and sell land and any building or other improvement, and all real and personal properties, 
including, but not limited to; machinery and equipment deemed necessary in connection therewith, 
whether or not now in existence or under construction, which shall be suitable for manufacturing, 
warehousing, research, commercial or industrial facilities, in order to advance job opportunities, 
health, general prosperity and the economic welfare of the people of the State and to improve its 
standard ofliving; and 

vVHEREAS, the Enabling Act further authorizes each such agency to lease any or all of its 
facilities at such rentals and on such other tem1s and conditions as it deems advisable; and 

WHEREAS, the Agency was created pursuant to and in connection with the provisions of 
the Enabling Act, Chapter 560 of the Laws of 1970 of the State (collectively, referred to as the 
"Act") and is empowered under the Act to undertake the providing, financing and leasing of the 
facility described below; and 

WHEREAS, the Project ( as hereinafter defined) shall be constructed on a portion of one ( 1) 
parcel of real estate, consisting ofan approximately 59.09-acre parcel comprising Lot 2 as shown 
on the Subdivision Plat of Land Prepared For Delaware River Solar, dated February 14, 2020, 
prepared by Gary Packer, PLS. The parent parcel from which Lot 2 has been snbdivided is 
depicted on the Town of Bethel tax map as Section 26, Block 1, Lot 4, located at 2017 State 
Highway 17B, Town of Bethel ("Town"), County of Sullivan ("County"), State ("Land"); and 

WHEREAS, the Land is owned by Peter E. Hofstee and has been leased to the Company 
pmsuant 1·0 a long-tern1 ground lease, as the Sl]'le rn,,v be r1111e1icJed J;·om ii1r:c, to:hmc'.(the "Ground 
Lease"): and· · · ' ,-:. 



WHEREAS, the Company presented an application ("Application") to the Agency, a copy 
of which is on file with the Agency, requesting the Agency's assistance with respect to a certain 
project consisting of the construction of an approximately 4.4MW solar photovoltaic electricity 
generating facility that will be interconnected to the New York State Electric and Gas ("NYSEG") 
electrical grid ("Project") whereby NYSEG customers in NYSEG Load Zone E that are part of the 
Company's Community Solar Program will receive such electricity at a discounted price to the 

· then current NYSEG price. The Project is new construction and will be comprised of (a) racking 
to mount the solar modules (such racking generally to be pile driven into the ground); (b) solar 
modules; ( c) inverters and transfom1ers to sit on a concrete inverter pad and ( d) assorted electrical 
components and wiring. The solar array will be constru~ted on the Land; and .. 

. WHEREAS, in order to induce the Company to develop .the Prnject, the Agency is willing 
tci enter into a lease/leaseback transaction involving a lease of the Project from .the Company to 
the Agency ("Lease Agreement") and a leaseback of the Project from the Agency to the Company 
("Leaseback Agreement"); and 

WHEREAS, the Company has agreed with the Agency, on behalf of the Agency and as the 
Agency's agent, to construct the Project in accordance with the plans presented to the Agency; and 

WHEREAS, the Agency and the Company deem it necessary and proper to execute and 
deliver this Agreement malcing provision for payments in lieu of taxes by the Company for the 
benefit of the County, Tmvn and School ("Tm.ing Jurisdictions"); and 

WHEREAS, all agreements of the Agency and the Company relating to future payments in 
lieu of taxes shall be governed by this Agreement. 

NOW THEREFORE, in consideration of the foregoing recitals and the mutual terms, 
conditions, limitations and agreements set forth herein, and other good and valuable consideration, 
the receipt and sufficiency of which is hereby ac!mowledged, it is mutually agreed as follows: 

1. Exemption From General Ad Valorem Property Taxes. 

.l..i,l 

(a) RPTL § 487 Exemption Period. 
Pursuant to Real Property Tax Law § 487, the Solar Anay is exempt from general 

and ad valorem prope1iy taxes for a period of fifteen (I 5) years from the date of system 
completion. 

(b) On or before the taxable status day governing the first year following the fifteen 
(15) year RPTL § 487 exemption period and on or before each taxable status day thereafter 
during the term, the Agency shall complete and file a New York State Form RP-412-a 
Application For Real Property Tax Exemption ("Exemption Application") under Section 
412-.a of the New York State Real Property Tax Law ("RPTL") and Section874 of the Act. 

, {Jpon,ncocptar,Li,, of thi•Exernption Application. thi Tand" ,;hi;ll t:,r exerri-Ff froin' llnd '1/i•?•:. · 
. Solar Arra/ shill! b'intinue lo be exempt frnm real estate ta?es/.otiri\fo6fig 1,\ihlfilie Jul)< · · 



1 School year and the January I County and Town tax year next following the period of 
t11e Exemption Application. The Company shall provide the Agency the information 
necessary for the completion and filing of the Exemption Application not later than the 
January 1 prior to each applicable taxable status day. Notwithstanding anything contained 
herein or in the Lease Agreement and the Leaseback Agreement to the contrary, in the 
event the Exemption Application is denied for any reason, the Company shall pay (and 
hereby agrees to ·pay, subject to the Company's 1ight to challenge the underlying 
assessments on the Land pursuant to 17 hereof) all real estate taxes levied upon the Land 
as they become due. After giving written notice to.the Agency, the Company may in good 
faith contest the denial of the Exemption Application. The Company hereby waives any 
claim or cause of action against the Agency, anq releases. the Agency from any liability to 
the Company, arising from the denial of the Exemption Application except to the extent 
that such denial resul1s solely from the failure of the Agency to timely file the Exemption 
Application. · · 

. . . 

(c) Notwithstanding subparagraph a ancl b abovsi, in the event that there is a change in 
applicable law after the effective date of this Agreement such that the Company is no longer 
entitled to an exemption for the Solar Array nnder RPTL 487 at the same level as provided 
under law in effect as of the effective date, upon Company's request the Agency shall file 
an Exemption Application under 412-a of the RPTL and 874 of the Act on or before the 
next applicable taxable status date and on or before each taxable status date thereafter 
during the term. 

2. Agreement to Make Payments in Lieu of Taxes. 

3 

(a) RPTL §487 Exemption Period. During the period the Solar Array is exempt from 
general ad valorem real property taxes under RPTL §487 (years I to 15), the Company 
agrees to pay to the Agency at 548 Broadway, Monticello, New York 12701, or at such 
ot11er address as shall be designated from time to time by the Agency (the "Agency's 
Offices"), payments in lieu of tax (each a "PILOT Payment") in the amount of THIRTY 
THOUSAND EIGHT HUNDRED and 00/IOO ($30,800.00) Dollars. 

(b) RPTL §412-a Exemption Period. During any period the Land and Solar Array are 
exempt from taxation under §412-a of the RPTL and §874 of the Act, the Company agrees 
to pay the Agency at the Agency's Offices a PILOT payment equal to what the real estate 
taxes on the unimproved Land (without giving effect to any increase to the assessed value 
associated with the Project) would have been if the Agency was not involved with the 
Project PLUS in the amount of THIRTY THOUSAND EIGHT HUNDRED and 00/100 
($30,800.00) Dollars. 

The chart which follows sets forth the anticipated years of the overall twenty (20) year 
period for PILOT Payments under the Agency's Community Distributed Generation Tax 
Abatement Policy; the date that a PILOT Payment is due; and the. appropriate tax periods 

. to ?lhk);i ihe. J?ILQJ l;fJyment,~;ppl ie~i, ; Tliis1:; periods are based dti :Ufc exj5¢cta!i 81\:'iS":{at ti{" ] ' 
:~~/riE {1,JTP,Y ,v,if! bt:J,i!a,c!i_d iri'.{eiiice befr,ie-March 1, .202f. · .':rhl'"\ieaisi.; sef fbi1ilfif1 tl1l ;i ,, 



. 

first column of the chart shall be adjusted so Year 1 is the Februmy 1 following the date 
the Solar Array is placed in service. 

Year PILOT Payment School Fiscal Year County and Town 
Due Date Beginning 

l February 1, 2022 July 1, 2021 January 1, 2022 

2 February 1, 2023 July 1, 2022 January 1, 2 023 . 

. 3 February 1, 2024 July ), 2023 January 1,2024 

4 . February 1, 2025 July 1, 2024 January 1, 2025 

5 February 1, 2026 July 1, 2025 January 1, 2026 

6 February 1, 2027 · . July 1, 2026 January 1, 2027 

7 February 1, 2028 July 1, 2027 January 1, 2028 

8 February 1, 2029 July 1, 2028 January 1, 2029 

9 February 1, 2030 July 1, 2029 January 1, 2030 

10 February 1, 2031 July 1, 2030 January 1, 2031 

11 February 1, 2032 July 1, 2031 January 1, 2032 

12 February 1, 203 3 July 1, 2032 January 1, 2033 

13 February 1, 2034 July 1, 2033 January 1, 2034 

14 February 1, 2035 July 1, 2034 January 1, 2035 

15 February 1, 2036 July 1, 2035 January 1, 2036 

16 February 1, 2037 July 1, 2036 January 1, 2037 

17 February 1, 2038 July 1, 2037 Janumy 1, 2038 

18 February 1, 2039 July 1, 2038 January 1, 2039 

19 February 1, 2040 July 1, 2039 January 1, 2040 

20 February 1,2041 July 1, 2040 January 1, 2041 

4. Other Agreements Relating to PILOT Payments. The Agency shall remit to the Taxing 
Jurisdictions PILOT Payments received hereunder within thirty (30) days of receipt and 
shall allocate the PILOT Payments among the Taxing Jurisdictions in the same proportion 
as normal real estate ta,res would have been allocated but for the Agency's involvement:" 

.. i/,.,,:., L ,i/\)<_t~:\' .··•· ·. :,,' .···•··•'i·· .,. ';/''..ii; 



5. 

The Company shall not be entitled to receive from the Agency or the Taxing Jurisdictions 
real property tax benefits relative to the Project for more than the period provided in this 
Agreement. The Company therefore agrees that it will not seek from .the Agency or the 
Ta'ling Jurisdictions any such real property tax exemption for the Project which could 
provide benefits for more than the periods provided for in this Agreement. 

·.Additional Pavments. · In addition to the PJLOT Payments to be made by the Comp.:my to 
the Agency pursuant to this Agreement, the Company shall pay to the Agency all special 
assessments, special ad vitlorem levies, and any other charges for which the Agency shall 
be liable by reason of its interest in the Project and for which it is not wholly exerript from ·. 
taxation, to the extent the. Company has not paid such levies directly to tl1e applicable taxin·g 
alithorities. Such payments shallbe made within ten (1 0)business days after the date upon 
which a bill shall be rendered by tl1e Agency to the Company. Such charges shall be paid. 
without adjustment, exemption or other deduction, subject, in each case, however, to the 
Company's right tq obtain exemption and credits, if any, which would be afforded a private 
owner of the Project. The. Company hereby authorizes the Agency to request that any 
Taxing Jurisdiction bill the Compa11y directly for all special assessrnents, special ad 
valorem levies a11d any other charges for which the Agency shall be liable by reason. of its 

__.-j.nterest-in-the-Project·and-forwhichihS71orwlmlly exempt from taxatioii:-In tl~· 
/,.,.-- the Company is directly billed for such charges, the Company shall pay such charges within 

1 the time in which such statement or bill may be paid without interest or penalty. 

//./ 6. 

7. 

Representations and Warranties. 

(a) The Company is duly authorized under all applicable provisions oflaw to enter into 
and perform this Agreement. The Company's entry into a11d performance of this 
Agreement will not violate any applicable provisions oflaw and will not result in a 
breach of or a default under a11y agreement or instrument to which the Company is 
a party a11d will not result in the creation of any lien, charge or encumbrance upon 
any of the assets of the Company under any such agreement or instrument. 

(b) The Company is not a party to any agreement or subject to any restriction (including 
without limitation any agreement among or between its shareholders or members) 
that materially and adversely effects its business assets or financial condition. 

(c) When executed, this Agreement will be a valid and binding obligation of the 
Company. 

The Company's Right to Challenge. Except as otherwise provided in this Agreement, the 
Company shall have all of the rights and remedies of a taxpayer with respect to any tax, 
service charge, special benefit, ad val orem levy, assessment, or special assessment or 
service charge i11 lie.u of whicJ.1 the (::ompany is obligated to make a paymenLpursuant tn 

. ,{, - .• ' ·- ; •• • • ~ . ' ·, .... ! _.. '\ , •· • 1 .,. ' . ·. ' . ' • ! . { • '· . 

p1is Agreemr,11lvas if ancl 19 the same e,xtcnt.as j[' the Comj:itjh,y_ heltfexclul;lve i"i°ghfa .iri tht . 
·Project !·:·,.,;::er. 

. ... , 



Except as otherwise provided in this Agreement, the Company shall hav_e all of the rights 
and remedies of a taxpayer as if and to the same extent as if the Company held exclusive 
rights in the Project, with respect to the assessed value of the Project by the Town and shall 
be entitled to protest before and be heard by the appropriate assessors or Board of 
Assessment Review, and shall be entitled to take any and all appropriate appeals or initiate 
any proceedings to review the validity or amount of any assessment. 

8. Transfer of Project to the· Company. In the event that the Project is transfened from the 
Agency to the Company, and the Coi11pany is ineligible for a continued ta,'< exemption 
under some otl1er tax incentive program, or any available exemptions result in a payment 
·10 the Taxing Jurisd_ictions-in _excess ofilie payment computed pursuant to this Agreement, 
the Coinpany shall Ji~Y, no later than ilie next tax lien date (plus any applicable grace 
period), to eachofilie Taxing Jurisdictions, an amount equal to the ta,'<es and assessments . 
which would have· been levied on the Project if the Project had been classified as fuliy 

. ta.'<able as of the date of transfer or loss of eligibility of all or a portion of the .exemptions· 
· provided for herein. 

9. Involuntary Tem1ination of Agreement. To the extent tlle Project is declared to be subject 
to taxation or assessment by an amendment to the Act, other legislative ~hange, or by final 
judgment of a Court of competent jurisdiction, tl1e Company's obligations hereunder shall, 
to such extent, be amended or terminated, at the Company's option. 

10. Event of Default. During the term of this Agreement, the following shall be an event of 
default: 
(a) The failure to make PILOT Payments within the time allowed for payment, T!J\IJE 

BEING OF THE ESSENCE; 

(b) The failure of the Company to pay the amounts required to be paid pursuant to 
Sections 3.3 or 3.7 of the Leaseback Agreement and such failure shall have 
continued for a period of ten (I 0) days after the Agency gives written notice of such 
failure to the Company; 

( c) The appointment by any comt of a receiver or trustee to take possession of all, or 
substantially all, of the assets of the Company which said appointment shall not 
have been discharged within a period of ninety (90) days after the filing of same; 

( d) The adjudication of the Company as a banlm1pt and the failure to vacate, set aside 
or terminate such adjudications within ninety (90) days thereafter; 

( e) The making by the Company of an assignment for the benefit of creditors; 

,: \_ ... l~ , i--' .: . ' _, ' ·.. : _ '.. . . . _ , ·:-. _ : : ... __ c _·::_•: ,_ :-· _, _ ·_; • 

The tt::fP.J-inat\011_ oJ:1.he:,.Le"flseback Agreent,::nt pursui:fo.1·:{o Sl~Ctii·:Jr)(':2 n·i't.:reUfci'tJ~:-<·/· 
to't1~?'c:oiripa~y's ~j~btion nott~ reiiair or replace the Projed; _.· '· .,.,.,,., ... ,, ,y ... " ·., j•l ''' 



(g) The attachment, execution or other seizure of all or substantially all of the assets of 
the Company, :which such attachment, execution or other seizure is not discharged 
within a period of sixty (60) days after the date of levy; or 

(h) The failure, refusal or neglect of the Company to perform, keep or observe any of 
the terms, covenants and agreements herein contained in the part of the Company 
to be performed, kept or observed. 

11. Remedies on Default in Payment; Tennination. Upon the happening of an event of default 
as defined in ~l 0(a) hereof, the Agency may immediately terminate this Agreement without 
prejudice or limitation as to all other rights or remedies herein md/or under.law or in equity: 

·_· Such termination may be accomplished by tenninatirtg the Agency's leasehold interest in.· . 
the Land and the Project under the Lease Agreement, as determined by the Agency and the 

. recording of Memorandums of Termination of Lease Agreement and Leaseback . 
Agreement ("Termination Memorandums") in the County Cl.erk's Office shall be deemed 
to. be delivery thereof. The Company hereby appoints the Executive Director and Chief 
Executive Officer, each acting individually, as its attorneys-in-fact for the limited purpose 
of signing any forms that must necessarily accompany the Termination Memorandums in 
order for _the Termination Memorandums to be recorded. The Company acknowledges that 
the foregoing appointment is coupled with an interest and is irrevocable. Notwithstanding 
anything in this paragraph to the contrary, the Company shall be entitled to written notice 
from the Agency of its intention to terminate under the tem1s and conditions of~! 0(a) and 
the Company shall have seven (7) days to cure such default. 

12. Remedies on Other Defaults: Termination. 

(a) Remedies. Upon the happening of any event of default as defined in ~I 0(b - h) 
hereof, after thirty (30) days written notice to the Company specifying the event of 
default, if the default shall not be remedied within the applicable period specified 
above, the Agency, at its option, may take any action hereinafter set forth and all 
such remedies shall be cumulative and not exclusive: 

(b) 

(i) Recover damages for the breach of any covenant or condition hereof, 

(ii) Seek an injunction to bar any actual or threatened violation or breach of this 
Agreement; 

(iii) Seek any other remedy authorized by law or in equity. 

Tennination. Following the thirty (3 0) days notice period contemplated by l 0(a) 
hereof, and upon thirty (30) days additional written notice of intention to terminate 
this.Agreement, and upon the expiratio.n of such additional thirty (30) day period, 

c;/,19,l~{rtl1tszfa13cliiSFc".jfied _in \fw Jr,igibal thirty (30) day·ped6J-Yiash,.cn 1i:'ii,e?L'~t! . ·. ·•·.· . 
. _ ,, d.ti,ring.,suc.h n½)d.itional thiny (30) cby pcriud, (ur if, with reitsot1i1b'J(,:Jiiig;,,.iice the'•'' .... · 



13. 

14. 

15. 

16. 

default cannot be remedied within such additional thirty (30) day period;then 
within such extended period as may be reasonably required therefor) the Agency 
may tenninate this Agreement, without prejudice or limitation as to all other rights 
or remedies herein and/or under law or in equity. Such termination may be 
accomplished by terminating the Agency's leasehold interest in the Land and the 
Project under the Lease Agreement, as determined by the Agency and the recording 
of Tennination Memorandums of the Lease Agreement and the Leaseback 
Agreement in the County Clerk's Office shall be deemed to be delivery thereof. 

Legal Fees on Default. If the Agency shall be required to take any action to enforce this 
Agreement or to colle_ct any amount_ due hereunder; tl1e Company shall be liable to pay, in 
addition to any other costs and expenses incurred by the Agency; its reasonable legal fees 
and the reasonable fees of any experts, accountants, or pther professionals retained by it, 
without regard to whether the Agency shall have instituted any law suit or action at faw or 
in equity in any court or before anybody, prnvided such expenses were actually and .. 
necessarily incurred. 

Late charges. If any PILOT Payment is not made by the Payment Due Date, or if any 
other ·payment required to be made hereunder is not made when due by the last day of any 
applicable cure period, the Company shall pay penalties and interest as provided herein. 
With respect to PILOT Payments, if said payment is not received by the Payment Due 
Date, the Company shall pay, in addition to the PILOT Payment, a late charge equal to five 
(5%) percent of the amount due plus interest on said payment equal to one (1 %) percent 
per month or fraction thereof until the PILOT Payment, penalty and interest is paid in full. 
With respect to all other payments due hereunder, if said payment is not paid when due or 
by the last day of any applicable cure period, the Company shall pay, in addition to said 
payment, the greater of (a) a late charge equal to five (5%) percent of the amount due plus 
interest on said payment equal to one (1 %) percent per month or fraction thereof until said 
payment, penalty and interest is paid in full; or (b) penalties and interest which would have 
been incurred had payments made hereunder been made to the Taxing Jurisdictions. 

Termination of Lease Agreement and Leaseback Agreement. This Agreement will 
automatically terminate upon termination of the Lease Agreement and Leaseback 
Agreement and Company will have no further liability other than such obligations as 
survive termination hereof. 

Indemnification. The Company shall indemnify, defend and hold the Agency (and its 
executive director, directors, officers, members, agents, employees and servants) harmless 
from all claims and liabilities for loss or damage to property or any injury to or death of 
any person that may be occasioned by any cause whatsoever in relation to the Project, 
including expenses incurred by the Agency (and its executive director, directors, officers, 
members, agent~, emp\oyees:and servants) in defending any claim, suit or action whi_ch . 

. - ,,-::.' • .;•JJ' • i ,.,., ·1 •.• ,_.,,.,, • 
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17. . No Recourse. Special Obligation. 

(a) The obligations and agreements of the Agency contained herein and any other 
instrnment or document executed in connection herewith, and any other instrnment 
or document supplemental thereto or hereto, shall be deemed the obligations and 
agreements of the Agency, and not any director, officer, employee, member, agent 
(other than the Company) or representative of the Agency in his individual capacity, 

· and the directors, officers, employees, members, agents (other than the Company) 
or representatives of the Agency shall not be liable personally hereon or thereon or 
be subject to any personal liability or accountability based upon or in respect hereof· 

· or_ thereof or of any_transaction ccinteJTipli'lt_ed hereby or thereby. 

(b) The obligations and agreements of the Agency .contained hereby shall not constitute 
or give rise to an obligation of the State or of the County and neither the. State nor 
tl1e CClunty shaltbe_ liable_ hereon. or .thereon, .and,.further,. such obligations-and -· 
agreements shall not constitute or give rise to a general obligation of.the Agency, 
but rather shall constitute limited obligations of the Agency derived and to be 
derived from the Agency's interest in the Land (except for revenues derived by the 
Agency with respect to the Unassigned Rights). 

(c) No order or decree of specific perfom1ance with respect to any of the obligations 
of the Agency hereunder shall be sought or enforced against the Agency unless (i) 
the party seeking such order or decree shall first have requested the Agency in 
writing to talee the action sought in such order or decree of specific performance, 
and ten (I 0) days shall have elapsed from the date of receipt of such request, and 
the Agency shall have refused to comply with such request (or, if compliance 
therewith would reasonably be expected to !alee longer than ten (10) days, shall 
have failed to institute and diligently pursue action to cause compliance with such 
request) or failed to respond within such notice period, (ii) if the Agency refuses to 
comply with such request and the Agency's refusal to comply is based on its 
reasonable expectation that it will incur fees and expenses, the party seeking such 
order or decree shall have placed in an account with the Agency an amount or 
undertaking sufficient to cover such reasonable fees and expenses, and (iii) if the 
Agency refuses to comply with such request and the Agency's refusal to comply is 
based on its reasonable expectation that it or any of its directors, officers, 
employees, members, agents (other than the Company) or representatives of the 
Agency shall be subject to potential liability, the party seeking such order or decree 
shall agree to indemnify and hold hannless the Agency and its directors, officers, 
employees, members, agents (other than the Company) and representatives of the 
Agency against all liability expected to be incurred as a result of compliance with 
such request. 

. ,id) . ;"rhe qbJigatipIJS. aqd-agre1orni,;1tsiiit11~ Company contained lier&.iih ~n'd' 1inr'oth6'f' •. '!' '··-•· .• 
.,,,'' . · ... , instr~{nent or doc~pient .e~ecuted,in corniection herewith, aiicf a1iy'othef11i~i{ii\Heji(-'''·'. ,;" -'"),r '· 
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or document supplemental thereto or hereto, shall be deemed the obligations and 
agreements of the Company, and not of any member, direct or indirect beneficial 
owners, affiliates, partners, shareholders, officers, directors, agents, employees or 
representatives of the Company in his or their individual capacity, and the 
members, direct or indirect beneficial owners, affiliates, partners, shareholders, 
officers, directors, agents and employees or representatives of the Company shall 

. not be liable personally hereon or thereon or be subject to any personal liability or 
accountability based upon or in respect hereof or thereof or of any transaction 
contemplated hereby or thereby . 

. 18. · General Provisions. 

(a) Notices. All notices provided for by this Agreement shall be made in writing, and 
shall be deemed to have been given on the date of delivery if personally served oh 
the party to whom notic.e is to be. given, or on the next day .after mailing if mailed · 
to the party to whom notice is to be given by overnight courier of national reputation 
providing evidence of receipt and properly addressed, or on the third day· after 
mailing if mailed to the party to whom notice shall be given by First Class, Certified 
mail, postage prepaid and properly addressed to the following: 
If to the Agency: 

County of Sullivan Industrial Development Agency 
548 Broadway 

Monticello, New York 12701 
Attn: Chief Executive Officer 

with a copy to: 
GARIGLIANO LAW OFFICES, LLP 

449 Broadway, P.O. Drawer 1069 
Monticello, New York 12701-1069 

Attn: Agency Counsel 
Ifto the Company: 

NY Bethel I, LLC 
140 East 45 th Street, Suite 32B-l 

NewYork,NewYork 10017 
v-,ith a copy to: 

Law Office of Richard W. Chun, PLLC 
1225 Franklin Avenue, Suite 325 
Garden City, New York I 1530 

or at such other addresses and/or addressees as any party may from time to time 
furnish to the other party by notice given in accordance with the provisions of this 
Section . 

• i ,Assigp111ent ! ., J:hi~.,J,l.gr~!tJll~jlt ma)' ,not be assignedbf 'the 'Co11·\pai1y;'.';;t,~,~i;dr1:}nt: •:<,_,:··· 
)per~.9ri.,9ther thrn)he qo111pany be entitled to succeeiJ tu or othe1\'vise obtain· {ihy" , 



benefits hereunder without the prior written consent of the Agency, which consent 
may be withheld by the Agency in its scile and absolute discretion; provided, that · 
Company may assign this Agreement to an affiliate or make a collateral assignment 
for the benefit of a financing party providing financing for the Project without 
consent; and provided fmiher that Company may assign this Agreement to any 
pern1itted assignee of the Lease Agreement and the Leaseback Agreement. 

(c) Binding Effect. This Agreement shall inure to the benefit of and shall be binding 
upon the Agency, the Company and its respective permitted successors and assigns. 
. . . . . . . . 

(d) Waiver. No waiver of any of the provisions of this Agreem~nt shall be deemed to 
or shall constitute a waiver of any other provision, whether or not similar, nor shall 
any waiver constitute a continuing waiver. 

(e). Severability. If any provision of this Agreement shall be detern1ined to be illegal 
and imenforc:eable by any court of law or any competent governmental or other 
authority, the remaining provisions shall · be severable and· enforceable in 
accordance with its tenns so long as this Agreement without such terms or 
provisions does not fail of its essential purpose or purposes. The parties· will 
negotiate in good faith to replace any such illegal or unenforceable provision or 
provisions with suitable substitute provisions which will maintain the economic 
purposes and intentions of this Agreement. 

(f) Governing Law: Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State. The parties hereby designate a court of 
proper jurisdiction located in the County as the exclusive venue for resolution of 
any disputes which may arise under or by reason of this Agreement. 

(g) Survival of Obligations. The obligations of the Company to make PILOT 
Payments and all of the Company's indemnification obligations shall survive any 
termination or expiration of this Agreement. 

(h) Section Headings Not Controlling. The headings of the several sections in this 
Agreement have been prepared for convenience of reference only and shall not 
control, affect the meaning or be taken as an interpretation of any provision of this 
Agreement. · 

(i) Entire Agreement. This Agreement together with the Lease Agreement, 
Leaseback Agreement and the Agent and Project Agreement sets forth the entire 
agreement and understanding between the parties relating to the subject matter 
hereof and supersedes all prior discussions and negotiations between them. This 
Agreement may not be amended in any respect except by a written amendment 

i·~ ,, ~tm,;rs/X,,f'r.fSV!P,li\/?,: t!)J\1 .1\g1'P;•e111~11t and executed ,by tlri;fJ(t!t? ti; 'be' Wbtil,d . .., 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as of 
the date hereof. 

COUNTY OF SULLIVAN INDUSTRIAL 
DEVELOPMENT AGENCY 

NY BETHEL I, LLC 

By: Richard Winter, Chief Executive Officer 



Department or Taxation and Finance 

IDA Appointment of Project 
Operator or Agent 

ST-60 
(1/18) 

For Sales Tax Purposes 

The industrial development agency or authority (IDA) must submit this form within 30 days 
of the appointment of a project operator or agent, whether appointed directly by the IDA or 

indirectly by the operator or another agent. 

For IDA use only 

IDA information 
. 

Name of IDA IDA project number (use OSC numbering system for projects after 1998) 

County of Sullivan Industrial Development Agency 48012005A 
Street address Telephone number 

548 Broadway (845 ) 428-7575 
City Stale ZIP code En:,all addr~ss (optional) 

Monticello NY 12701 . 
. 

Project operator or agent information 
Name of IDA project operator or agent I ~ark an X In t~e box If directly I Employer Identification or Soc!al Security number 

NY Bethel I, LLC appointed by the IDA: · ~ 84-2143556 . 
Streel address Telephone number 

140 E 45th Street, Suite 328-1 ( 646 ) 998-6495 
I Primary operator or agent? 

Yes~ NoO 
City State ZIP code Email address (optional) 

New York NY 10017 

Project information 
Name of project 

NY Bethel I, LLC 
'Street address of project site 

2017 State Route 17B 
City State ZIP code I Emall address (optional) 

Bethel NY 12720 
Purpose of project 

electric 

Description of goods and services intended to be exempted from New York State and local sales and use taxes 

goods and services used to construct and equip an approximately 4.4 MW solar photo-voltaic electricity generating facility 

Date project operator or l Dale project operator or I Mark an Xin the box If this Is an extension to 
agent appointed (mmddyy) 081020 agent status ends (mmddyy) 021021 an orlglnal project: □ 
Estlmated value of goods and services that will be ) I Estimated value of New York Stale and local sa!es and 
exempt from New York Stale and local sates and use tax: 875,000.00 use tax exemption provided: 70,000.00 

Certificatio•n: I Certify t_hcit_ U1€ a,bo've/-'~1:at~lTl_ents ·are true, compi'ete, and cotiect; and that r.19 material J_f1foril)aii0n ,hf:ls bt~;n omitted, .I :..i;;_·:'.=_-· 
make these statements with the knowledge that willfully providing false or fralldulent'.informationwith:·tbis document may conSlitµte ,a :, . , :, 
felony or other crime under New York· Slate Law, punishable by a substantial fine,and possible jail sentence. I also ,1nderstarid,that th~• , , 
Tax Department is authorized to investigate the validity of any information entered on this document. 

Print name of officer or employee signing on behalf of the l □A I Print title 

Jennifer M. Flad Executive.Director i-:;:==::..::c:..:c:=.::__ __________________ ..J.:::===r:c.:==--------,cc-,---;----,---------j, 
Signature I Date !Telephone number 

i:,v111n1T ( 845) 428-7575 



Department of Taxation and Finance 

Annual Report of Sales and Use ST-340 
Tax Exemptions Claimed by 
Agent/Project Operator of Industrial 
Development Agency/Authority (IDA) 

For period ending December 31, ___ (enter year) 

Project information 
Name of IDA agenUproject operator Employer identification number (EIN) 

NY Bethel I, LLC 84-2143556 
Street address Telephone number 

140 E 45th Street, Suite 32B-l ( 845 ) 428-7575 
City Stale ZIP code 

New York NY 10017 

Name of lDA · 1 Name of project 

County of Sullivan lnd.ustrial Development Agency NY Bethel I, LLC 
I IDA project number 

48012005A 
Street address of project site 

2017 State Route 17B 
City State ZIP code 

Bethel. NY 12720 
Date project began 

(1 /18) 

081120 
I Completion dale of project 

021021 Actual □ Expected D 

Total sales and use tax exemptions (actual tax savings; not total purchases) ...................... , ......................... 1 $ 

Representative information (not required) 

Authorized representative, If any Tille 

Street address Telephone number 

( ) 
City State ZIP code 

Certification 

I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I make these 
statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or 
other crime under New York State Law, punishable by a substantial fine and possible jail sentence. I also understand that the Tax 
Department is authorized to investigate the validity of any information entered on this document. 

Print name of officer, employee, or authorized representative I Tille of person signing 

Signature I Dale 

If you do not annually file a complete report, we may remove your authority to act as an IDA agenl/project operator. 

Mail completed report to: 
NYS TAX DEPARTMENT 

<i', ... ¥;::~JOA uNn , .. ;)l ,; ... ;,:-,;.\ 
' ,,:, .Ci•d ,. ;'' ,1,,//V.A.HARR!MA/ll C,A:r,1PL\§; ' .. , 
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New York State Department of Taxation and Finance 

New York State Sales and Use Tax 

IDA Agent or Project Operator 
Exempt Purchase Certificate 
Effective for projects beginning on or after June 1, 2014 

This certificate is not valid unless all entries have been completed. 

(7/14) 

Note: To be completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt 
from tax. See Form FT-123, /DA Agent or Project Operator Exempt Purchase Certificate for Fuel. 
Name of seller Name of agent or project operator 

Street address Street address 

City, town, or village Stale ZIP code City, town, or village Slate ZIP code 

Agent or project ope_rator sales tax ID number (see lnstrur:tions) 

Mark an X in one: [gJ Single-purchase certificate D Blanket:purchase certificate (valid only for the project listed below) 

To the seller: 
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent 
or project operator of the IDA was the purchaser. 

Project information 
I certify that I am a duly appointed agent or project operator of the named IDA and that I am purchasing the tangible personal property or services for use 
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA. 

Name ofl□A 

County of Sullivan Industrial Development Agency 
Name of project I IDA project number (use DSG number) 

NY Bethel I, LLC 48012005A 
Street address of project slle 

2017 State Route 17B 
City, town, or v!llage I State I ZIP code 

New York 
Enter the date that you were appointed agent or 

I I I ~l~~:rs t:~ddsa~::1:~::Je~·t··~~-:.~~j.~~~-~~~:~.~~~ ... I I project operator (mmlddlyy) .•..•.•........•.•....••.•. 08 11 20 02 10 

Exempt purchases 
(Marl( an X in boxes t/Jat apply) 

0 A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property 
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project 

0 B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam) 
used to complete the project, but not to operate the completed project 

0 C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle 

Certification: I certify that the above statements are true, complete, and correct, and that no material Information has been omitted. I make these 

21 

stal~ments and issue this exemp:Uon certificate with the knowledge.ll;lat th[s docum~nt p~ovide_~ ~yidenc~, ttJat s~_a_l~ and local sales or use !axe? ~-□ npt 
_:",~PPIY; to:_~' ~rans:acti9n or:lr.8nsa.cl.i~_r1~: for wh~!rl:tsn~~-re~. t~is ci~~urnent -a~d lh_~h~~t,~JfuJIY;.iS~~.t\19:lh.1? dq~:.i.r:nen.t)N,~m.,_t,he in,~~-f:!\·J2~~~B~~ a.nx .. ~ush"f.1§,x-, ,i ,r:.:~~,,­
,,\n;;.y:tahst1tule" a felony ·or :other:crune under. :li,lew_.Yar;:,,State: Liiiw1,pun!s!1-~ □ !f:! bt.~·?-~t~J?ta.nll.a!:f/i:ie. a:r1d a-p9~s[ql_~:Ja.11Ji~nte_m~t?1; l,.1J9,d;qf~t~nP.: l~?t;,t_hi~ 1_11 ;. ;1 ,·::;F 
.\f86Ci.irl'ient 1s.-required tri,be··.filed wilh;-.and · deli'-;'er~.d·.to~ Jtho:wern:tor·as_.agent ·for IJ:t1;/H??t:D.e1?.a.fime..~t-for J,he; purp_o~e~pf. Te>:::L~~-:~_$f:_l[~/'.!;:1.~2t~if.nd ,:i~:'.l .i:,· .: ~1r·-; ,- -
.(d~eiffeo a:document.require.d to be fil8d'Wlth1the·Tax· O'epartment foFthe-purpose:o{ 1pros~CµJlon .of,off~i:_ises.J -~J5r9._u.nde.rsta_qd,tb,9\;IJ1~Tax qepadm!=n_\;! ;: .: ,: 

is authorized to investigate-the validity-of tax. exc!usibns.or exemptions claimed and_ \~.e_ .. accwai:y of any_ inform9:ti.or .e!1lf?I~d. Of!:tl~i§ .~~~u_m1:l_nt_., ,· 

Signature of purchaser or purchaser's representative (include title and relationship) Date 

·Type or print the name; title, and relationship th"at"appeaf iri Ille s!gnatUre box 



New York State Department of Taxation and Finance 

New York State Sales and Use Tax 

IDA Agent or Project Operator 
Exempt Purchase Certificate 

ST=123 
(7/14) 

Effective for projects beginning on or after June 1, 2014 
This certificate is not valid unless all entries have been completed. 
Note: To be completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt 
from tax. See Form FT-123, /DA Agent or Project Operator Exempt Purchase Cerlificate for Fuel 
Name of seller Name of agenl or project operator 

NY Bethel I, LLC 
Street address Street address 

140 E 25th Street, Suite 32B-1 
City, town, or village state ZIP code City, to"'.-'n, or v!Uage Stale ZIP code 

New York NY 10017 
Agent or project operator sales tax ID number (see Instructions) 

84-2143556 

Mark an Xin one: D Single-purchase certificate jg! Blanket-purchase certificate (valid only for the project listed below) 

ro-the-seller: 

You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent 
or project operator of the IDA was the purchaser. 

Project information 
I certify that I am a duly appointed agent or project operator of the named IDA and that I an:, purchasing the tangible personal property or services for use 
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA. 

I Name or IOA 

County of Sullivan Industrial Development Agency 
Name of project I IOA project number (use DSC number) 

NY Bethel I, LLC 48012005A 
Street address of project site 

2017 State Route 17B 
City, lawn, or village I State I ZIP code 
New York NY 12720 
Enter the date that you were appointed agent or 

I I 
I Enter the dale that agent or project operator 

I I project operator (mmldd/yy) ........................... 08 status ends (mmldd/yy) ................................ 02 

Exempt purchases 
(Mark an X in boxes that apply) 

D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property 
installed in a qualifying motor vehicle) used lo complete the project, but not to operate the completed project 

D B. Certain utility services (gas, propane in containers of100 pounds or more, electricity, refrigeration, or steam) 
used to complete the project, but not to operate the completed project 

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I make these 
statements and issue this exemption certificate with the knowledge that this document ,provi,c{;:,s evidence that slate and local ~ales or_ •.l!Se taxes do rJQt 

:;: ,·:_-:: •. ~P,pl~J:i: a ~rp._ ·.r\r;;~~~ion o,nJ!3ff~-~-~!lb~s .f?{Wh_it1;:·nel):1.1~E!_d tl1}fd1~Cu~~nt a_·nd"ih?,_! wl_l!f\'J.11.y is~tlihg·cthls d?~Ll_m._ ~~-t·v~_~t~ th:::7nl~~'1~i~.o!ey.~9~~any; ~-Uchi.ta.~'. ~ 
·:-... ~--"'

1
_: rtiay:cohstitute a• relony- or ·ott1br-dr)me:u11d_et' New_ #,ofri :~tat~·L-aw, -pUn!_sha~le by:a s4bstanhal. fine. an~-a, f-i'J~stb!e11a1[ .sentence/+.u r.,aer_:.tanQ .tfl:.;;,l.,thJ~. ~- · 

• • 
1
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deSmed
1 
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1
· 

ls authorized to investigate the-validity of tax excluslons or exemptions claimed and the accuracy.oi any.informatioh'entered.on. this:document.. , :c• ,-

Signature or purchaser or purchaser's representative (include title and relationship) 

Type or print the name, tl!!e, and relatiOnship that appear in th8 slgna'ture box 

i:::vu11:uT 

I Date 




