AMENDED A

THIS AMENDED AND RESTATH
2019, by and between the COUNTY
AGENCY, a corporate governmental agen
benefit corporation of the State of New
Monticello, New York 12701 (“Agency”]
company, with a mailing address of PO B

- WHEREAS, Title 1 of Article 18-A
("Enabling Act") was duly enacted into [z
New York ("State"); and

for the benefit of the several counties, cit
agencies, among other things, to acquire,
and sell land and any building or othe
including, but not limited to, machinery an
whether or not now 1n existence or under
warehousing, research, commercial or inc
health, general prosperity and the econom
standard of living; and

WHEREAS, the Enabling Act aut}r

IND RESTATED LEASE

'D LEASE ("Lease™), dated the 14™ day of November,
OF SULLIVAN INDUSTRIAL DEVELOPMENT
cy constituting a body corporate and politic and a public
York, having its principal office at 548 Broadway,
and TIV LEIVOV LLC, a New York limited liability
bx 153, Bloomingburg, New York 12721 (“Company™).

RECITALS

of the General Municipal Law of the State of New York
iw as Chapter 1030 of the Laws of 1969 of the State of

orizes the creation of industrial development agencies
les, villages and towns in the State and empowers such
construct, reconstruct, lease, improve, maintain, equip
I improvement, and all real and personal properties,
d equipment deemed necessary in connection therewith,
construction, which shall be suitable for manufacturing,
Justrial facilities, in order to advance job opportunities,
¢ welfare of the people of the State and to improve their

WHEREAS, the Enabling Act furtler authorizes each such agency to lease any or all of its

facilities at such rentals and on such othen

WHEREAS, pursuant to and in con|
560 of the Laws of 1970 of the State (cq
which is empowered under the Act to und#
described below; and

WHEREAS, on or about February
Partnership (“Bloomingburg Housing™) a
to the premises depicted on the Town of
and located at 68 Godfrey Road in the Vil
York, as more particularly described on §

WHEREAS, Bloomingburg Housi
twenty-four (24) unit building (“Building
and in connection therewith entered into
without limitation, an Agent Agreement,
Apgreement, dated February 25, 2000 (a
Documents™); and

terms and conditions as it deems advisable; and

L‘Aection with the provisions of the Enabling Act, Chapter
llectively referred to as the "Act") created the Agency
eriake the providing, financing and leasing of the facility

LS, 2000, Bloomingburg Housing Associates, a Limited
nd the Agency entered into an Lease (“Lease™) relating
Mamakating tax map as Section 201, Block 1, Lot 5.1
age of Bloomingburg, County of Sullivan, State of New
hedule A attached hereto (“Real Property”™); and

g requested financial assistance to construct a two-story
’) intended to be used as a senior housing development
various other agreements with the Agency, including
dated February 25, 2000 and a Payment in Lieu of Tax
nd together with the Lease collectively, the “Agency

' -
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.......

WHEREAS, Bloomingburg HousiLng constructed the Building (“Bloomingburg Housing

Project” or “Facility™); and

WHEREAS, by Assignment and A

ssumption of Lease Agreement and Related Documents

and Consent of Agency of even date herewith (“Assignment”) Bloomingburg Housing transferred,

assigned and conveyed to the Company

he Bloomingburg Housing Project and all of its rights,

title and intcrest in and to the Agency Documents, and the Company, subject to the terms and

conditions of the Assignment, accepted a
related to the Bloomingburg Housing Pr
date of the Assignment; and

WHEREAS; to induce the Agency

amend and restate the Agency Docume

nd assumed ali of Bloomingburg Housing’s obligations
bject and under the Agency Documents on or after the

to consent to the Assignment, the Company agreed to_
s to create a direct contractual obllgatlon between the

Company and the Agency (collectively the “Amended and Restated Transaction Documents™);

and

WHEREAS, from and after the dale of the Assignment, the Agency proposes to lease the

Facility to the Company and the Comp

desires to rent the Facility from the Agency, upon the

terms and conditions hereinafter set forthlin this Lease.

NOW THEREFORE, in consider.

conditions, limitations and agreements sef|
the receipt and sufficiency of which is hej

ation of the foregoing recitals and the mutual terms,
forth herein, and other good and valuable consideration,
cby acknowledged, it is mutually agreed as follows:

ARTICLE I

REPRESENTATIONS AND COVENANTS

1.1. Representations and Covenants

of the Agency. The Agency makes the following

representations and covenants as the basis for the undertakings on its part herein contained:

(a) The Agency is duly establjshed under the provisions of the Act and has the power

to enter into the transaction cont¢
Based upon the repre

hereunder.

mplated by this Lease and to carry out its obligations
sentations of the Company as to the utilization of the

Facility, the Agency has the authprity to take the actions contemplated herein under the

Act.
(b) The Agency has been dulyj

(c) " The Agency will lease the

authorized to execute and deliver this Lease.

Facility to the Company pursuant to this Lease, all for

the purpose of promoting the indystry, health, welfare, convenience and prosperity of the

inhabitants of the State and the Cg

(d) . Neither the execution an
transactions contemplated hereby,
of this Lease will conflict with

unty and improving their standard of living.

r result in a breach of any of the terms, conditiens of -

d delivery of this Lease, the consummation -of ithe «-«& ¢
nor the fulfillment of or compliance with the provisiens . . :



1.2

provisions of the Act or of any ¢

prporate restriction or any agreement or instrument to

which the Agency is a party or by which it is bound, or will constitute default under any of
the foregoing, or result in the creation or imposition of any lien of any nature upon any of

the property of the Agency under t

Representations and Covenants o

he terms of any such instrurment or agreement.

{ the Company. The Company makes the following

representations and covenants as the basis for the undertakings on its part herein contained:

(a) The Company is a limited ljability company duly organized, validly existing and in
good standing under the laws of the State of New York, has the authority to enter into this

Lease and has duly authorized the

(b)  Neither the execution and delivery of this Lease, the consummation of the

transactions contemplated hereby
of this Lease will conflict with o
provisions of any restriction or an

execution and delivery of this Lease.

hor the fulfillment of or compliance with the provisions
r result in a breach of any of the terms, conditions or
y agreement or instrument to which it is bound, or will

constitute a default under any of the foregoing, or result in the creation or imposition of
any lien of any nature upon any df the property of the Company under the terms of any -

such instrument or agreement.

(c) ‘The leasing of the Facility by the Agency to the Company will not result in the
removal of an industrial or manufgcturing plant, facility or other commercial activity from
one area of the State to another afea of the State nor result in the abandonment of one or

more commercial or manufacturin

(d) The operation of the Faci
building and environmental laws
jurisdiction over the Facility, an
Agency harmless {from any liabilit]
to comply with the provisions of t

(e) There is no action, suit, pj
before or by any court, public boar
threatened, against or affecting the
diminish or adversely impact on t
Lease.

(6 The Company covenants

3

F plants or facilities located within the State.

ity will conform with all applicable zoning, planning,
and regulations of governmental authorities having
1 the Company shall defend, indemnify and hold the
y or expenses resulting from any failure by the Company
his subsection (d) and subsection (f) below.

foceeding, inquiry or investigation, at law or in equity,
d or body pending or, to the knowledge of the Company,
Company in which an adverse result would in any way
ne Company’s ability to fulfill its obligations under this

i) that the Facility will comply in all respects with all

environmental laws and regulations, (ii) that no pollutants, contaminants, solid wastes, or
toxic or hazardous substances wiljﬂbe stored, treated, generated, disposed of, or allowed to

exist on the Facility except in co
will take all reasonable and prud

pliance with all applicable laws, (iii) that the Company
ent steps to prevent an unlawful release of hazardous

substances onto the Facility or ¢nto any other property, (iv) that no asbestos will be

incorporated into or.disposed of o the Facility, (v) that no underground storage tanks-will; =
be located.on the Facility except jin full compliance at all times with:all:applicable laws; 1+
Company has no knowledge of:any investigation; ordet,  * -

rules,.and regulations,-and (vi) the|




2.1.

agreement, notice, demand or s
anticipated, or in existence. Tl
contrary to the representations «
Agency in writing with full ¢ a
Agency from hability with respe
the Agency, its directors, office
representatives, and their respec
from and against any and all clat
and expenses (including reasonz
the covenants or failure to be ac
In the event the Agency in its

diligence with respect to any ot
with respect to the Facility, the €
upon demand, and agrees that u
be deemed to be additional rent.

() The Company covenants
Agency in the transactions cont
the collective bargaining contr:
opportunities created in connecti
of Labor, Community Services

delivery area created pursuant t
(tormerly, the Federal Job Train
located (collectively referred to
that 1t will, except as otherwise |
1s a party, first consider for s
participate in federal job train
rcferred by the Referral Agencie

FACILITY SITE, DEMISIp

ment with respect to any of the above is threatened,
ompany upon rcceiving any information or notice
uned in this Section {f) shall ~ amediately notify the
:garding the same. The Company hercby releases the
, and agrees to defend. indeminify, and hold harmless
rmployees, members. agents (except the Company),
successors and assigns and personal representatives
demands. damages, costs. orders. liabilities, penalties,
ittorneys' fees) related 1n any way to any violation of
te of the representations contained in this Section (f).
mable discretion deems it necessary to perform due
above. or to have an environmental audit performed
)any agrees to pay the expenses of same to the Agency
failure to do so, its obligation for such expenscs shall

agrees that, in consideration of the participation of the
lated herein, it will, except as otherwise pri  ided by
to which it 1s a party. causc any new employment
vith the Facility to be listed with the State Department
sion and with the administrative entity of the service
e Workforce Investment Act of 1998 (P.L. 105-220
Partnership Act (PL 97-300)) in which the Facility is
he “Referral Agencies™). The Company also agrees
ded by the collective bargaining contracts to which it
new employment opportunities persons eligible to
partnership (P.L. 105-220) programs who shall be

TICLE 11

LAUSES AND RENTAL PROVISIONS

Agreement to Convey to the Col
Agency, dated February 25, 20(
June 2, 2000 in Liber 2192 at Pa
the Real Property. By Assignmi
and interest in and to the furnit
The Company agrees the Agenc
will be sufficient for the purpos
indemnify and hold the £ ~~=ncy
arising out of a defect in utle ¢
reasonable expenses incurred by
a lien affecting the Facility

1v. By Deed trom Grace Godfrey (“Godfrey™) to the
d recorded in the Sullivan County Clerk’s Office on
35, Godfrey conveyed to the Agency a fee interest in
Bloomingburg Housing conveyed all of its right, title
fixtures, machinery and equipment to the Company.
iterest in the Faeility resulting from said conveyances
tended by this Lease and agrees that it will defend,
nless from any expense or liability or loss or damage
1en adversely affecting the Facility and will pay all
Agency in defending any action respecting title to or



2.2.

2.3.

2.4.

2.5.

- other person which is reasonabl

Demise of Facility. The Agency Irrereby demises and [eases the Facility o the Company
and the Company hereby rents and|leases the Facility from the Agency upon the terms and
conditions of this Lease.

Remedies to be Pursued Against Contractors and Subcontractors and Their Sureties. In
the event of a default by any coptractor, subcontractor or any other person under any
contract made by it in connection vith the Facility or in the event of a breach of warranty
or other liability with respect to anly materials, workmanship, or performance, or guaranty,
the Company at its expense, either separately or in conjunction with others, may pursue
any and all remedies available fo them and the Agency, as appropnate against - the
contractor, subcontractor, manufagturer, supplier or other person so in default and against
such surety for the performance of such contract. The Company in its own name or in the
name of the Agency, may prosecute or defend any action or proceeding or take any other
action involving any such contraqtor, subcontractor, manufacturer, supplier or surety or
necessary, and in Ssuch events the Agency, at the
Company's expense, hereby agreds to cooperate fully with the Company and to take all
action necessary to effect the substitution of the Company for the Agency (including, but
not limited to reasonable attorneyq fees) in any such action or proceeding.

Duration of Lease Term: Quiet Enfoyment.

(a) The Agency shall deliver fto the Company sole and exclusive possession of the
Facility (subject to the provisiong hereof) and the leasehold estate created hereby shall
commence on the date hereof.

(b) The leasehold estate creatdd hereby shall terminate at 11:59 P.M. on February 15,
2022, or on such ecarlier date as may be permitted by Section 8.1 hereof.

(c) The period commencing o the date described in Section 2.4(a) herein through the
date described in Section 2.4(b) hdrein shall be herein defined as the "Lease Term.”

(d)  The Agency shall, subjec} to the provisions hereof, neither take nor suffer nor
permit any action, other than purspant to Articles V11 or VIII of this Lease, to prevent the
Company during the Lease Term from having quiet and peaceable possession and
enjoyment of the Facility and will, at the request of the Company and at the Company’s
cost, cooperate with the Company fn order that the Company may have quiet and peaceable
possession and enjoyment of the Hacility as hereinabove provided.

Rents and QOther Consideration. The rental obligations during the Lease Term are hereby
reserved and the Company shall pay rent for the Facility as follows:

(a) On February 25, 2000, Blopmingburg Housing paid the one time rent in the amount
of Seven Thousand Five Hundred and 00/100 ($7,500. 00) Dollars whrch covers
the entire Lease Term. - . o v




2.6.

|

(b) In addition to the payments of rent pursuant to Section 2.5(a) hereof, throughout
the I.ease Term, the Company shalll pay to the Agency as additional rent, within thirty (30)
days of the receipt of demand thergfor, an amount equal to the sum of the expenses of the
Agency and the members thereof {ncurred (i) for the reason of the Agency's ownership or
leasing of the Facility and (ii) in ¢onnection with the carrying out of the Agency's duties
and obligations under this Lease.

(c) The Company agrees to make the above mentioned paymerits, without any further
notice, in lawful money of the Unjited States of America as, at the time of payment, shall
be legal tender for the payment of [public or private debts. In the event the Company shall
fail to timely make any payment fequired in this Section 2.5, the Company shall pay the
same together with interest from the date said payment is due at the rate-of twelve percent
(12%) per annum.

Obligations of the Company Hereunder Unconditional. The obligations of the Company
to make the payments required in{Section 2.5 hereof and to perform and observe any and
all of the other covenants and agreements on its part contained herein shall be a general
obligation of the Company and shall be absolute and' unconditional irrespective of any
defense or any rights of setoff, reqoupment or counterclaim it may otherwise have against
the Agency. The Company agrees|it will not (i) suspend, discontinue or abate any payment
required by Section 2.5 hereof pr (ii) fail to observe any of its other covenants or
agreements in this Lease or (iii) gxcept as provided in Section 8.1 hereof, terminate this
Lease for any cause whatsoever ingluding, without limiting the generality of the foregoing,
failure to complete the Facility, aty defect in the title, design, operation, merchantability,
fitness or condition of the Facility or in the suitability of the Facility for the Company’s
purposes and needs, failure of consideration, destruction of or damage to the Facility,
commercial frustration of purpose, or the taking by condemnation of title to or the use of
all or any part of the Facility, any| change in the tax or other laws of the United States of
America or administrative rulings/of or administrative actions by the State or any political
subdivision of either, or any failurk of the Agency to perform and observe any agreement,
whether expressed or implied, of any duty, liability or obligation arising out of or in
connection with this Lease, or ofherwise. Subject to the foregoing provisions, nothing
contained in this Section 2.6 shail be construed to release the Agency from the performance
of any of the agreements on its part contained in this Lease or to affect the right of the
Company to seek reimbursement,(and in the event the Agency should fail to perform any
such agreement, the Company may institute such separate action against the Agency as the
Company may deem necessary to compel performance or recover damages for
nonperformance, and the Agency|covenants that it will not, subject to the provisions of
Section 5.2, take any action which will adversely affect, or create any defect in its title to
the Facility or which will otherwibe adversely affect the rights of estates of the Company
hereunder, except upon written consent of the Company. None of the foregoing shall
relieve the Company of its obligations under Section 5.2 hereof.




3.2.

ARTICLE III

MAINTENANCE, MODIFICATIONS, TAXES AND INSURANCE

Maintenance and Modifications off the Real Estate By the Company.

{a) The Company shall not ajandon the Facility or'cause or permit any waste to the
Facility. The Company agrees thit during the Lease Term it will (1) keep the Facility in
reasonably safe condition; (ii) make all necessary repairs and replaccments to the Facility
(whether ordinary or extraordinaty, structural or nonstructural, foreseen or unforeseen);
(iii) operate the Facility in a sounq and prudent manner; (iv) operate the Facility such that
it continues to qualify under the Act and pursuant to the terms contained herein; and (v) .
the Company will indemnify, def¢gnd and hold the Agency harmless from any liability or

- expenses from the failure by the Qompany to comply with this subsection (a).

»V(b) The Company, at its owr} expense, and with the prior written ai)proval of the

Agency (which shall not be unrdasonably -withheld) from time to time may make any
structural additions, modificatio)s or improvements to the Facility or any addition,
modifications or improvements tp the Facility or any part thereof which it may deem
desirable for its business purposgs and uses that do not adversely affect the structural
integrity or impair the operating efficiency of the Facility or substantially change the nature
additions, modifications or improvements so made by
the Company shall become a parf| of the Facility; provided, however, the Company shall
not be qualified for a sales a)nd use tax exemption when making said additions,
modifications or improvements except to the extent (i) the Company is acting as agent for
the Agency under an agent agreement between the Agency and the Company which
contemplates said additions, medifications or improvements or (11) as otherwise provided
by law. The Company agrees tp deliver to the Agency all documents which may be
necessary or appropriate to convey to the Agency title to or other satisfactory interest in,

such property.

Installation of Additional Equipment. The Company from time to time may install
additional furniture, fixtures, machinery, and equipment or other personal property in the
Facility (which may be attached pr affixed to the Facility), and such furniture, fixtures,
machinery, and equipment or othgr personal property shall not become, or be deemed to
become, a part of the Facility. Thg Company from time to time may remove or permit the
removal of such furniture, fixturef, machinery and equipment or other personal property;
provided that any such removal of such furniture, fixtures, machinery, equipment or other
personal property shall not adversgly affect the structural integrity of the Facility or impair
the overall operating efficiency of|the Facility for the purposes for which it is intended and
provided further that if any damage is occasioned to the Facility by such removal, the
Company agrees to promptly repajir such damage at its own expense.
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34

Taxes. Assessments and Utility Charges.

(a) The Company agrees to pa
governmental charges of any kind
or levied against or with respect
machinery, equipment or other pr
thereon, including without limitin
or with respect to the income or rey
under that certain Amended and R{
date herewith by and between the

~all utility and other charges, inc]

operation, maintenance, use, occuj
all assessments and charges of an
body for public improvements; prs
governmental charges that may lay
Company shall be obligated under
to be paid during the Lease Term.

(b) The Company, at its own e

v, as the same respectively become due, (i) all taxes and
whatsoever which may at any time be iawfully assessed
to the Facility and any machinery, equipment or any
bperty installed or brought by the Company therein or
s the generality of the foregoing any taxes levied upon
yenues of the Agency from the Facility; (i1) all payments
pstated Payment in Lieu of Taxation Agreement, of even
Agency and the Company ("PILOT Agreement"); (iii)
uding "service charges," incurred or imposed for the
pancy, upkeep and improvement of the Facility; and (iv)
y kind whatsoever lawfully made by any governmental
pvided that, with respect to special assessments or other
wiully be paid in installments over a period of years, the
this Lease to pay only such installments as are required

but only with prior written notice

cpense and in its own name or in the name of the Agency,
o the Agency, may in good faith contest any such taxes,

assessments and other charges. Irf the event of any such contest, the Company may, with
prior written notice to the Agengy, permit the taxes, assessments or other charges so
contested to remain unpaid during the period of such contest and any appeal therefrom,

unless the Agency reasonably req

ests payment prior to settlement.

Insurance Required. At all times dhroughout the Lease Term, the Company shall maintain

or cause to be maintained insur
customarily insured against by bus
due and payable, all premiums in ;

(a) Insurance against loss or
uniform standard extended covers
less than the full replacement
foundations, as determined by a re

(b)

Worker's compensation ix

ince against such risks and for such amounts as are
inesses of like size and type paying, as the same become

respect thereto, including, but not necessarily limited to:

damage by fire, lightning and othér casualties, with a

ge endorsement, such insurance to be in an amount not

value of the Facility, exclusive of excavations and

cognized appraiser or insurer selected by the Company.

surance, disability benefits insurance, and each other

form of insurance which the Agency or the Company is required by law to provide,
covering loss resulting from injyry, sickness, disability or death of employees of the

Company who are located at or as

(c)
written contract (including the co
5.2 hereof) and arising from pers

caused by any accident or occurrepce, with limits of not less.than $1,000,000 periaccident-~ * - -

signed to the Facility.

ractual liability assumed by the Company under Section
al injury and death or damage to the property of others -~

Insurance against loss or ’I:E-‘sses from liabilities imposed by law or assumed in any

or occurrence on account of perponal injury, including deathi resulting therefrom, and
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3.5.

3.6.

3.7.

$1,000,000 per accident or occur
excluding liability imposed upon t
Law; and a blanket excess liabj
protecting the Company against
property damage.

rence on account of damage to the property of others,
e Company by any applicable Worker's Compensation
lity policy in the amount not less than $2,0G0,000,
hny loss or liability or damage for personal injury or

Additional Provisions Respecting

(a) All insurance required by |
insured and all other insurance 1
additional insured. All insurance
and generally recognized responsi
reasonably satisfactory to the Age

[nsurance.
bection 3.4(a) hereof shall name the Agency as a named
equired by Section 3.4 shall name the Agency as an

shall be procured and maintained in financially sound

hcy) and authorized to write such insurance in the State.

Such insurance may be written wit
evidencing such insurance shall p

deductible amounts not exceeding $2,500. All policies
ovide for (1) payment of the losses of the Company and

the Agency as their respective intdrest may appear, and (ii) at least thirty (30) days written
notice of the cancellation thereof tp the Company and the Agency.

(b) All such certificates of instirance of the insurers that such insurance is in force and

effect, shall be deposited with the
Term. Prior to expiration of the p
furnish the Agency evidence that
required by this Lease.

Agency on or before the commencement of the Lease
olicy evidenced by said certificates, the Company shall
the policy has been renewed or replaced or is no longer

Application of Net Proceeds of |

nsurance. The net proceeds of the insurance carried

pursuant to the provisions of Secti

(a) the net proceeds of the ins
as provided in Section 4.1 hereof;

(b the net proceeds of the ins
applied toward extinguishment o

insurance proceeds may be paid.

Right of Agency to Pay Taxes, Ing

n 3.4 hereof shall be applied as follows:

rance required by Section 3.4(a) hereof shall be applied
and

rance required by Section 3.4(b) and (c) hereof shall be
satisfaction of the liability with respect to which such

urance Premiums and Other Charges. If the Company

fails (i) to pay any tax, assessme
Section 3.3 hereof or (i1) to maint
3.4 hereof, the Agency may pay st
premium for such insurance. The;
any amount so paid together wit
percent (12%) per annum.

t or other governmental charge required to be paid by
pin any insurance required to be maintained by Section
ich tax, assessment or other governmental charge or the
Company shall, on demand, reimburse the Agency for
1 interest thereon from the date of payment at twelve

ble insurance companies selected by the Company (and .. .



4.1.

4.2.

DAMAGE, DESTR}

ARTICLE 1V

JCTION AND CONDEMNATION

Damage or Destruction.

(a) If the Facility shall be damaged cr destroyed (in whole or in part) at any time durf‘ng

the Lease Term:

(i) the Agency shall h

~ Facility; - _
(1)  there shall be no
Company under th
(ii1)  except as- otherwi

ave no obligation to replace, repair, rebuild or restore the

hbatement or reduction in the amounts payable by the
|s Lease; and
se provided in subsection (b) of this Section 4.1, the

Company shall promptly replace, repair, rebuild or restore the Facility to

substantially the sd
prior to such dam|
modifications as

me condition and value as an operating entity as existed
ge or destruction, with such changes, alterations and
ay be desired by the. Company and may use insurance

proceeds for all su¢h purposes.

All such replacements, repairs, reuilding or restoration made pursuant to this Section 4.1,
whether or not requiring the expenditure of the Company’s own money, shall automatically
become a part of the Facility as if|the same were specifically described herein.

(b) The Company shall not pe obligated to replace, repair, rebuild or restore the

Facility, and the net proceeds of't

insurance shall not be applied as provided in subsection

(a) of this Section 4.1, if the Cofnpany shall exercise its option to terminate this Lease

pursuant to Section 8.1 hereof.

(c) The Company may adjust all claims under any policies of insurance required by

Section 3.4(a) hereof.
Condemnation.,

(a) If at any time during the L

pase Term the whole or any part of title to, or the use of,

the Facility shall be taken by condemnation, the Agency shall have no obligation to restore
or replace the Facility and there sHall be no abatement or reduction in the amounts payable

by the Company under this Lease
any condemnation award, and the

Except as otherwise provided in
promptly:

(1) restore the Facilify (excluding any land taken«by cona_éhﬁatf’o'h);”to“-“— 7o

The Agency shall not have any interest whatsoever in
Company shall have the exclusive right to same.

subsection (b) of this Section 4.2, the Company shall

substantially the same condition and value as an operating éntity as-existed -




4.3.

5.1.

52.

" to Section 8.1 hereof.

- respect to the Facility without the

prior to such condg
acquire, by constr
nature and value a
consent.

i)

The Facility, as
requiring the expenditurg
become part of the Facility

(b)

in Section 4.2(a), if the Company

() The Agency shall coopera

tmnation; or
hction or otherwise, facilities of substantially the same
s existed prior to the condemnation, subiect to Agency

o restored, or the substitute facility, whether or not
of the Company’s own moneys, shall automatically
v as if the same were specifically described herein.

The Company shall not b¢ obligated to restore the Facility or acquire a substitute
. facility,and the net proceeds of af

ny condemnation award shall not be applied as provided
shall exercise its option to terminate this Lease pursuant

te fully with the Company in the handling and conduct

of any condemnation proceeding with respect to the Facility. In no event shall the Agency

voluntarily settle, or consent to

(d) The Company hereby wai
any law of like import now or her

the settlement of, any condemnation proceeding with
written consent of the Company. '

ves the provisions of Real Property Law Section 227 or
eafter in effect.

Condemnation of the Company-(dwned Property. The Company shall be entitled to the

proceeds of any condemnation award or portion thereof made for damage to or taking of
any property which, at the time off such damage or taking, is not part of the Facility.

ARTICLE V

SPECGIAL COVENANTS

No Warranty of Condition or Su

tability by the Agency. THE AGENCY MAKES NO

WARRANTY, EITHER EXPRE

8S OR IMPLIED, AS TO THE CONDITION, TITLE,

DESIGN, OPERATION, MERCHANTABILITY OR FITNESS OF THE FACILITY OR
THAT IT IS OR WILL BE SUITABLE FOR THE COMPANY’S PURPOSES OR

NEEDS.

Hold Harmless Provisions. The Company hereby releases the Agency from, agrees that
the Agency shall not be liable for| and agrees to indemnify, defend and hold harmless the

Agency, its directors, officers,

employees, members, agents {except the Company),

representatives, and their respectirve successors and assigns and personal representatives
from and against any and all (i) liapility for loss or damage to property or injury to or death

of any and all persons that may b

e occasioned by any cause whatsoever pertaining to the

Facility or arising by reason of or{in connection with the occupation or the use thereof or
the presence on, in or about the Fatility or (ii) liability arising frof-or expense incurréd-by -

the Agency's: acquiring, owning

Facility, including without Jimiting the generality of the foregoing,-all causes of action and

| leasing, constructing, installinig and “eqliipping the'-- < "



5.3.

5.4.

5.5.

5.6.

5.7.

" termination of this Lease.

attorneys' fees and any other expenses incurred in defending any suits or actions which
may arise as a result of any of the-foregoing. The foregoing indemnitics shall apply
notwithstanding the fault or negligence on the part of the Agency, or its directors, officers,
employees, members, agents (exdept the Company), representatives, and their respective
successors and assigns and persqnal representatives and irrespective of the breach of a
statutory obligation or the applicdtion of any rule of comparative or apportioned liability.
The foregoing obligations of the Company shall remain in full force and effect after the

Right to Inspect the Facility. The Agency and its duly authorized agents shall have the
right at all reasonable times and ugon reasonable notice to inspéct the Facility. The Agency
shall honor and comply with any reasonable restricted access policy of the Company
relating to the Facility.

Apgreement to Provide Informatign. The Company agrees, whenever requested by the
Agency, to provide and certify or{cause to be provided and certifiéd, withoiit delay, such
information concerning the Comppny, the Facility and other topics necessary to enable the
Agency to make any report requirgd by law or governiental regulation.

Books of Record and Account: Fipancial Statements. The Company at all times agrees to
maintain proper accounts, records and books in which full and correct entries shall be
made, in accordance with generally accepted accounting principles, of all business and
affairs of the Company relating to|the Facility.

Compliance With Orders, Ordinances, Eic.

(a) The Company agrees that jit will, throughout the Lease Term, promptly comply in
all material respects with all statutes, codes, laws, acts, ordinances, orders, judgments,
decrees, injunctions, rules, reguldtions, permits, licenses, authorizations, directions and
requirements of all federal, state, ounty, municipal and other governments, departments,
commissions, boards, companies ¢r associations insuring the premises, courts, authorities,
officials and officers, foreseen or junforeseen, ordinary or extraordinary, which now or at
any time hereafter may be applidable to the Facility or any part thereof, or to any use,
manner of use or condition of the Facility or any part thereof.

(b)  Notwithstanding the provigions of subsection (a) of this Section 5.6, the Company
may in good faith contest the validity of the applicability of any requirement of the nature
referred to in such subsection (a). {In such event, the Company may fail to comply with the
requirement or requirements so contested during the period of such contest and any appeal
therefrom. The Company shall giye prompt notice of the foregoing to the Agency.

Discharge of Liens and Encumbrahees.

(@) . The Company shall not permit or.create or suffer to bé’permittéd or created any lien- = -

* . upon the Facility orany ;part there¢f by reason of any labor, services or mateﬁals‘rehdéréd w0
- or supplied or claimed to.be rénd¢red or supplied with respect to the Facility or any part’ '~




5.8.

6.1.

6.2.

h - damage to the Facility) and may s

thereof.

(b)  Notwithstanding the provisions of subsection (a) of this Section 5.7, the Company
may in good faith contest any such|lien. In such event, the Company, with the prior written
notice to the Agency may permit the items so contested to remain undischarged and
unsatisfied during the period of such contest and any appeal therefrom, urnless the Agency
shall notify the Company to promptly secure payment of all such unpaid items by filing

to be removed.

‘the requisite bond, in form and substance satisfactory to the Agency thereby causing a lien

" Depreciation, Deductions and Invéstment Tax Credit. The Company shall be entitled to all
. depreciation deductions with resp

Ect to any depreciable property in the Facility pursuant

to Section 167 of the. Internal R¢venue Code and to any investment credit pursuant to
Section 38 of the Internal Revenug Code with respect to any portion of the Facility which

constitutes "Section 38 Property".

RESTRICTION ON SALE

ARTICLE VI

ASSIGNMENTS AND SUBLEASING:;

MORTGAGE AND PLEDGE OF INTERESTS

Restriction on Sale of Facility.

(a)

Except as otherwise specifically provided in this Article VI and except for the

granting of a mortgage interest and security interests to lenders designated by the Company
("Lender") under a mortgage, secyrity agreement and/or assignment of leases and rents in

a form acceptable to the Agency,
acquisition, construction, install
modifications, substitutions and/o
and/or assigns the Agency shall n

[ ender and the Company, for purposes of financing the
ition and equipping of the Facility along with all
r restatements thereof with the Lender or its successors
bt sell, convey, transfer, encumber or otherwise dispose

of the Facility or any part thereof{ or any of its rights under this Lease, without the prior

written consent of the Company,|
delayed. Under no circumstancy
security interest in or assign its rig
rights to be indemnified under
(collectively referred to as “Unass

Removal of Equipment.

(a) The Agency shall not be
inadequate, obsolete, worn out, un

which consent shall not be unreasonably withheld or
s shall the Agency be required to mortgage, grant a
hts to receive the rentals described in Section 2.5 or its
Sections 1.2(d), 1.2(g), 2.1, 3.1(2a) and 5.2 herein
igned Rights™).

under any obligation to remove, repair or replace any
suitable, undesirable or unnecessary item of Equipment.

In any instance where the Company determines that any item of Equipment has become

inadequate, obsolete, worn out, ur]
remove such.item af Equipment fj

as a whole or in.part. .

surtable, undesirable or unnecessary, the Company may
om the Facility (provided the Company shall not.doany

pll, trade-in, exchange or otherwise dispose of the same,. ... t,” «
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(b) The Agency shali execute

and deliver to the Cempany all instruments necessary of

appropriate to enable thc Company to sell or otherwise dispose of any such item of

Equipment. The Company shal
incurred in transferring title to ary
this Section 6.2.

(c) The removal of any item
the Company to any abatement
hereof.

[ pay any costs (including reasonable attorneys' fees)
d releasing any item of Equipment removed pursuant to

f Equipfnent pursuant to this Section 6.2 shall not entitle
f or diminution of the rents payable under Section 2.5

_Maintaining Existence and Assiggment and Subleasing.

(a)
not dissolve, liquidate or otherwi
not consolidate with or merge intq
to consolidate with or merge into
consent will not be unreasonably

(b)  This Lease may not be as|
subleased, in whole or in part, &
instance. A transfer in excess of
Company or any other material ch
an assignment and require the pr
subleases shall be on the follow
sublease:

(1) no assignment or s
for any of its oblig

(i)

The Company agrees during the Lease Term, that it will maintain its existence, will

e dispose of all or substantially all of its assets and will
another corporation or permit one or more corporations
t, without the prior written consent.of the Agency which
withheld or delayed in each instance.

signed in whole or in part, and the Facility may not be
ithout the prior written consent of the Agency in each
fifty (50%) percent of the equity voting interests of the
inge in the management of the Company shall be deemed
or written consent of the Agency. Any assignment or
ng conditions, as of the time of each assignment and

hblease shall relieve the Company from primary liability
ations hereunder;

the assignee or sublessee shall assume the obligations of the Company

hereunder to the extent of the interest assigned or subleased;

(i)

the Company shalll within ten (10) days after the delivery thereof, furnish

or cause to be furnjished to the Agency a true and complete copy of such

. assignment or subf
(iv)
defined in the Act.

(c)

or sublease pursuant to subsectio

pase and the instrument of assumption; and

the Facility shall cpntinue to constitute a "project" as such quoted term is

If the Agency shall so request, as of the purported effective date of any assignment

h (a) of this Section 6.3, the Company at its cost shall

furnish to the Agency with an opigjion, in form and substance satisfactory to the Agency as

to items (i), (ii) and (1v) above.




7.1.

Events of Default Defined.

(a) Each of the following shal

1) If the Company {3
Sections 2.5,3.3 0
for a period of ten

" _failure to.the Comy

(i)  If there is any purﬁ

(iti)  If there is any fai

ARTICLE VII

'DEFAULT

| be an "Event of Defau]t" under this Lease:

ils to pay the amounts required to be paid pursuant to
+ 3.7 of this Lease and such failure shall have continued
(10) days afier the Agency gives written notice of such
pany; or . . '

ure by the Company to observe or perform any other

any of its other agr{emems or covenants set forth in this Lease; or

covenant, conditio
performed and suc
days after the Ager
failure and stating
which can be cure

or agreement required by this Lease to be observed or
1 failure shall have continued for a period of thirty (30)
icy gives written notice to the Company, specifying that
that it be remedied, or in the case of any such default

with due diligence but not within such thirty (30) day

period, the Company's failure to proceed promptly to cure such default and
thereafter prosecutg the curing of such default with due diligence; or

(iv)  If any representatiqn or warranty of the Company contained in this Lease is
incorrect in any mdterial respect; or

(v)  Any default by the|[Company under the PILOT Agreement.

(b) Notwithstanding the provigions of 7.1 (a), if by reason of force majeure either party
hereto shall be unable in whole oy in part to carry out its obligations under this Lease and
if such party shall give notice and full particulars of such force majeure in writing to the
other party within a reasonable time after the occurrence of the event or cause relied upon,

the obligations under this Lease o
such force majeure, shall be sus

include a reasonable time for the
obligations for such period pursua
Default under this Section 7.1. Ng

the party giving such notice, so far as it is affected by
ended during continuance of the inability, which shall
removal of the effect thereof. The suspension of such
ht to this subsection (b) shall not be deemed an Event of
twithstanding anything to the contrary in this subsection

(b), an event of force majeure shall not excuse, delay or in any way diminish the obligations
of the Company to or make the pgyments required by Sections 2.5, 3.3 and 3.7 hereof, to
obtain and continue in full force and effect the insurance required by Section 3.4 hereof,

and to provide the indemnity requ
of Sections 5.2, 5.4,5.5,5.6 and 5.
without limitation, acts of God, s

ired by Section 5.2 hereof and to comply with the terms
/. The term "force majeure" as used herein shall include,
rikes, lockouts or other industrial disturbances, acts of

public enemies, acts, priorities or grders of any kind of the government of the United States
of America or of the State or any ¢f its departments, agencies, governmental subdivisions,

or officials, any civil or military authority, insurrections, ridt‘s;iép'idemiééj'liaﬂd'sl_idéesf,f_"—“'
lightning, earthquakes, fire, hurficanes, storms, floods, washouts, *droiights, -arrests,” "

restraint of government and people, civil disturbances, explosions, breakage-or'accident to

oseful, willful and knowing breach by the Company of



machinery, transmission pipes ol
carriers, partial or entire failure of
not reasonably within the control

canals, shortages of labor or matenials or delays of
utilities, shortage of energy or any other cause or event
of the party claiming such inability and not due to its

fault. The party claiming such l1nability shall remove the cause for the same with all
reasonable promptness. It is agreed that the settlement of strikes, lock-outs and other
industrial disturbances shall be enfirely within the discretion of the party having difficulty,
and the party having difficulty shall not be required to settle any strike, lockout and other
industrial disturbances by acceding to the demands of the opposing party or parties.

Remedies on Default. Whenever any Event of Default shall have occurred and be
continuing, the Agency may take,fto the extent permitted by law, any one or more of the
following remedial steps: '

)] Declare, by writtep notice to the Company, to be immediately due and
payable, whereupoh the same shall become immediately due and payable:
(i) all unpaid installments of rent payable pursuant to Section 2.5 hereof and
(i1) the sums undeT Sections 3.3 and 3.7 and (iii) all other payments due
under this Lease.
Take any other action as it shall deem necessary to cure any such Event of
Default, provided tLat the taking of any such action shall not be deemed to
constitute a waiver|of such Event of Default.

Take any other actjon at law or in equity which may appear necessary or
desirable including, without limitation, to seek and obtain damages and
specific performante or other monetary or equitable relief, and to collect
the payments then due or thereafter to become due hereunder, and to enforce
the obligations, agreements or covenants of the Company under this Lease.
Terminate this Lepse and convey the Facility to the Company. Such
termination is in adldition to all other rights and remedies available to the
Agency hereunder|and without mitigation of such rights and remedies.
Such termination may be accomplished by conveying title to the Facility by
quitclaim deed, as|well as title to the Facility, all as determined by the
Agency, from the Agency to the Company and the recording of said deed
in the Office of the [Clerk of Sullivan County shall be deemed to be delivery
thereof. The Company hereby appoints the Agency's Chairman, Vice-
Chairman and Chief Executive Officer, each acting individually, as its
attorney-in-fact forl the limited purpose of signing any forms which must
necessarily accompjany the deed in order for the deed to be recorded. The
Company acknowlgdges that the foregoing appointment is coupled with an
interest and s irrevocable.

(ii)

(iii)

(iv)

Remedies Cumulative. No remedly herein conferred upon or reserved to the Agency is
intended to be exclusive of any other available remedy, but each and every such remedy
shall be cumulative and in additian to every other remedy given under this Lease or now.
-or hereafter existing, at law or-inlequity. No delay or omission to exercise'dny-right ‘or ** ;
-power accruing upon any. default shall impairany such right.er-power or shall"‘b"elc';t‘i‘ris‘t[?ﬁea) ARCHE
to be a waiver thereof,-but any suth right.and power may be-exércised fror time-to’tirne * +-




7.4.

7.5.

8.1.

8.2.

8.3.

and as often as may be deemed expedient.

Agreement to Pav. Attorneys' Feed

and Expenses. In the event thc Company should default

under any of the provisions of this
other expenses for the cellection

Lease and the Agency should employ attorneys or incur
of amounts payable hereunder or the enforcement of

performance or observance of any obligations or agreements on the part of the Company

herein contained, or for obtaining jother relief, the Company shall, on demand therefor, pay

to the Agency, the reasonable fee:

No Additional Waiver Implied by One Waiver.

of such attorneys and such other expenses so incurred.

In the event any agreement contained

herein should be breached by any party and thereafter waived by any other party, such

any other breach hereunder.

. waiver shall be limited to the particular breach'so waived and shall.not be deemed to waive

ARTICLE VIII

EARLY TERMINATION OF AGREEMENT-

OBLIGA|IONS OF COMPANY

Early Termination of Agreement.

(a) The Company shall have the option at any time to terminate this Lease upon filing
with the Agency a certificate signe by an authorized representative of the Company stating

the Company’s intention to do so

pursuant to this Section 8.1 and upon compliance with

the requirements set forth in Sectipn 8.2 hereof,

(b)  The Agency shall have the
immediate payment in full of the
hereof, the sums due under Sectior]
upon written notice to the Comp

Obligation to Purchase Facility.

Sections 2.5, 7.2 or Section 8.1 h
Agency for the purchase price of
described in Section 2.5 hereof, t
other sums due under this Lease
its obllgatlon to purchase or optio
giving written notice to the Agen

Conveyance on Purchase. Atthec

8.2 hereof, the Agency shall, up
Company all necessary document

(@) -, to convey to the Company,

ex15ts sub]ect only. to:.the follom

e

option at any time to terminate this Lease and to demand
rental reserved and unpaid as described in Section 2.5
s 3.3 or 3.7, and all other payments due under this Lease,
y of the occurrence of an Event of Default hereunder.

Upon termination of this Lease in accordance with

reof, the Company shall purchase the Facility from the
ne ($1.00) Dollar plus all renta! reserved and unpaid as
e sums due under Sections 3.3 and 3.7 hereof, and all
“Termination Payment™). The Company shall exercise
to have the Agency’s leasehold interest terminated by
and paying the Termination Payment to the Agency.

osing of any purchase of the Facility pursuant to Section
n receipt of the Termination Payment, deliver to the
to reflect a transfer by quitclaim deed of a fee interest:

 title 1o the. chxhty bemg purchased as auch dehty W
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9.1.

. 1ts rights to indemnification hereu

(i) any liens to which
Agency,
(ii) any liens created at

title to the Facility was subject when conveyed to the

the request of the Company or to the creation of which

the Company copsented or in the creation of which the Company

acquiesced, and
(iii)  any liens resulting
any of the agreeme

from the failure of the Company to perform or observe
nts on 1ts part contained in this Lease; and

(b to release and convey to the Company all of the Agency’s rights and interest in and

to any rights of action or any ne

t proceeds of insurance or condemnation awards with

respect to the Facility (specifically excluding all rights of the Agency hereunder including

GENH

Notices. All notices provided for
deemed to have been given on th
whom notice is to be given, or on {
notice is to be given by overnigh
receipt and properly addressed, of
whom notice shall be given by F
addressed to the following:

[f to the Agency:
County of Sullivar

Monticg
Attn: C

with a copy to:
GARIGLIA

P

nder).
ARTICLE I1X
RAL PROVISIONS

by this Lease shall be made in writing, and shall be
e date of delivery if personally served on the party to
he next day after mailing if mailed to the party to whom
it courier of national reputation providing evidence of
on the third day afier mailing if mailed to the party to
1st Class, Certified mail, postage prepaid and properly

Industrial Development Agency
b48 Broadway

tllo, New York 12701

nief Executive Officer

INO LAW OFFICES, LLP
149 Broadway

0. Drawer 1069

Monticelld, New York 12701-1069
Attrl: Agency Counsel

to the Company:
j!

Blooming
with a copy to:
Law Offices-

iv Leivov LLC
PO Box 153
burg, New York 12721 .

bf David Fleischmann P.C.

2233 Nostrand Avenue, 3 Floor

Brookl

Pm,New York 11210 okl L s




9.2.

9.3.

9.4.

9.5.

9.6.
9.7.

9.8.

9.9.

« Severability.

remaining provisions shall be sej

or at such other addresses and/or
the other party by notice given in

Binding Effect. This Lease sha
Agency, the Company and its res

constitute a waiver or any other
constitute a continuing waiver.

If any. provision

addressees as any party may from time to time furnish to
accordance with the provisions of this Section.

N\

| inure to the benefit of and shall be binding upon the
bective permitted successors and assigns.

‘Waiver. No waiver of any of tlre provisions of this Lease shall be deemed to or shall

provision, whether or not similar, nor shall any waiver

unenforceable by any court of law or any competent governmental or other authority, the

rerable and enforceable in accordance with its terms so

long as this Lease without such terms or provisions does not fail of its essential purpose or

purposes. The parties will ne

potiate in good faith to replace any such illegal or

unenforceable provision or proyisions with suitable substitute provisions which will
maintain the economic purposes 4nd intentions of this Lease.

Governing Law, Venue. This.

Lease shall be governed, construed and enforced in

accordance with the laws of the §tate of New York for contracts to be wholly performed

therein. The parties hereby desi
County, New York as the exclusi
under or by reason of this Lease.

Survival of Obligations. The obl
Sections 2.5, 3.3, 3.7 and all other

bnate a court of proper jurisdiction located in Sullivan
ve venue for resolution of any disputes which may arise

gations of the Company to make payments required by
payments due under this Lease and all indemnities shall

survive any termination or expiration of this Lease.

Section Headings Not Controlling
been prepared for convenience of]
or be taken as an interpretation of|

Recording and Filing. This Lease
the case may be, in the Office of t]
office as may at the time be provid
thereof.

Merger of Agency.

(a) Notwithstanding anything|

. The headings of the several sections in this Lease have
reference only and shall not control, affect the meaning
any provision of this Lease.

or a memorandum thereof, shall be recorded or filed, as

ne Clerk of Sullivan County, New York, or in such other
ed by law as the proper place for the recordation or filing

to the contrary or otherwise contained in this Lease,

nothing shall prevent the consolid

tion of the Agency with, or merger of the Agency into,

or transfer of title to the entire Fagility to any other public benefit corporation or-political

subdivision which has the legal axjthority to 0»m and lease thedcTity’, prividedithiat lips >
[ SToritisfice Hnd s I AL
nd conditions-of this Lease’to be Kept'atid perforied by - 47t ¢

any such consolidation, merger

observance of all the agreements-4

or transfes, the due afiff* paniEiual®

of this Lease shall be determined to be illegal and -

i

i
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Gy

the Agency shall be expressly agsumed in writing by the public benefit corporation or

political subdivision resulting frs
which the Facility shall be transf{a

(b)  Within thirty (30) days af
or transfer of title, the Agency sha
The Agency shall furnish such ad
as the Company may reasonably 1

No Recourse; Special Obligation.

The -obligations and agre
instrument or document execute

Company), or representative of t
officers, employees, members, ag

bm such consolidation or surviving such merger or to
rred. -

er the consummation of any such consolidation, merger
1 give notice thereof in reasonable detail to the Company.
ditional information with respect to any such transaction
equest. ' ' '

ements of the Agency contained. herein and any other

hereto, shall be deemed the obligations and agreements
ctor, officer, employee, member, agent (other than the
e Agency in hi$ individual capacity, and the directors,
ents (other than the Company) or representatives of the

Agency shall not be liable persqnally hereon or thereon or be subject to any personal
liability or accountability based upon or in respect hereof or thereof or of any transaction

contemplated hereby or thereby.

(b)
or give rise to an obligation of t
County shall be liable hereon or

The obligations and agreer,

inents of the Agency contained hereby shall not constitute

he State or of the County and neither the State nor the
thereon, and, further, such obligations and agreements

shall not constitute or give rise {o a general obligation of the Agency, but rather shall

constitute limited obligations of
Agency derived and to be derived

the Agency payable solely from the revenues of the
from the sale or other disposition of the Facility {except

for revenues derived by the Agency with respect to the Unassigned Rights).

©)

No order or decree of spe

cific performance with respect to any of the obligations

of the Agency hereunder shall be gought or enforced against the Agency unless (i) the party

seeking such order or decree sha
action sought in such order or dec
elapsed from the date of receipt
comply with such request (or, if
take longer than ten (10) days, sh

| fist have requested the Agency in writing to take the
ree of specific performance, and ten (10) days shall have
of such request, and the Agency shall have refused to
compliance therewith would reasonably be expected to
Il have failed to institute and diligently pursue action to

cause compliance with such requgst) or failed to respond within such notice period, (ii) if

the Agency refuses to comply w

such order or decree shall have

th such request and the Agency’s refusal to comply is

based on its reasonable expectatiﬁ n that it will incur fees and expenses, the party seeking

refuses to comply with such req

placed in an account with the Agency an amount or

est and the Agency’s refusal to comply is based on its

undertaking sufficient to cover su{h reasonable fees and expenses, and (iii) if the Agency

reasonable expectation that it.or a
(other-than theHgmpany);onTep

1 in connection herewith, and any other instrument or -
document supplemental thereto of
" of the Agency, and not any dire

y of its directors, officers, cmployees members, agents

epresentatives of the Agenci*ishall‘be subjeciie: poﬂmtn“ SR

_Ixablhty, the pasdy segkmmsuq};r oy;ier or decree shali agree t6'indemnify: aﬁ&hme*hai‘initass +
i the, ,Aggncy rand - its. direcfoss, ~fficers, . employees, members,zagehits:(othés thax” the -
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60393-008v4

Company) and representatives of the Agency against all liability expected to be mcurrcd
as a resuit of compliance with such request.

(d)
instrument or document executeq
document supplemental thereto or
of the Company, and not of any

partners, shareholders, officers,

Company in his or their individua
owners, affiliates, partners, sharg
representatives of the Company §

The obligations and agreements of the Company contained herein and any other

in connection herewith, and any other instrument or
hereto, shall be deemed the obligations and agreements

member, direct or indirect beneficial owners, affiliates,
lirectors, agents, employees or representatives of the

capacity, and the members, direct or indirect beneficial

holders, officers, directors, agents and employees or

hall not be Liable personally hereon or thereon or be

subject to any personal liability orjaccountability based upon or in respect hereof or thereof

or of any transaction contemplated hereby or thereby.

Entire Agreement. This Lease

together with the Environmental Compliance and

Indemnification Agreement of even date herewith and the PILOT Agreement sets forth the

entire agreement and understand
hereof and supersedes all prior d

ing between the parties relating to the subject matter

scussions and negotiations between them. This Lease

may not be amended in any respegt except by a written amendment expressly referring to
this Lease and executed by the parties to be bound thereby.

[REMAINDER OF PAGE LEFT BLANK]

r
3%

e
4 P e x
DYANE S MU !




IN WITNESS WHEREOF, the A
executed in its respective names, all as o

(A&R Lease)

gency and the Company bave caused. this Lease
f the date first above written.

COUNTY OF SULLIVAN INDUSTRIAL
DEVELOPMENT AGENCY

(e Ve

By: Edward T. S%{Chief]ixecutive Officer

to be



IN WITNESS WHEREOF, the Agency and the Company have caused this Lease to be
-executed in its respective names, all as of the date first above written.

TIV LEIVOV.LLC

" "By: Josef M. Perlstein, Managing Member

(A&R Lease)




SCHEDULE A LL

Descript

Ali that certain picce or parcel of la
Sullivan, State of New York, being Lot #2 3
Godfrey" to be filed in the Sullivan County
described as follows:

BEGINNING at an iron pipe found 4
being the Westerly most corner of lands now
along the said Northerly line of County Hig

1.
2.
3.

North 49° -11'-58" West 10
North 66°-07'-53" West 109
North 63°-28'-13" West 105

~ thence along the Northerly line of C
distances:

on a non tangent curve to th
80.37 feet, and a chord bear
tangency,
2. North 51 °-58'-59" West 90

thence along lands now or formerly
112.18 feet to a found iron pin; thence along
other lands now or formerly Simon, Liber 1]
iron pipe; thence continuing along said lands
12'-53" East 152.54 feet along. a stonewall to

or formerly Simon, Liber 1788 Page 55, .and

and 60, and along lands now or formerly Cro
feet, passing over a found iron pipe 48.07 fe

File Number: 5778
ROPERTY DESCRIPTION

on of Leased Premises

d situate in the Village of Bloomingburg, County of

s shown on a map entitled "Subdivision: Lands of Grace
Clerk's Office, and being more accurately bounded and

long the Northerly line of County Highway #171, said point
or formerly Keddrell, Liber 1044 Page 238, running thence -

iway #171 the following three (3) courses and distances:

).98 feet;
00 feet;

.13 feet;

pchecton Turnpike the following two (2) courses and

e southwest with a radius of 125.00 feet, an arc length of
ng North 33°-33'-51" West 78.99 feet, to a point of

29 feet;

Winchell, Liber 1130 Page 322, North 47°-59'-50" East
lands now or formerly Simon, Liber 1788 Page 62, and
88 Page 55, North 53°-35"-10" East 136.00 feet to a found
now or formerly Simon, Liber 1788 Page 55, North 52"-
a stonewall comer; thence continuing along said lands now
other lands now or formerly Simon, Liber 1788 Pages 62
mwell, Liber 794 Page 737, North 39°-57'-19" West 384.50
=t from the corner; thence along the Southerly line of

Godfrey Road a.k.a. Town Road #54 the folﬂowing six (6) courses and distances:

North 63°-25'-14" East 172.
North 85°-24'-49" East 22.7
on a curve to the right with
an arc length of 321.11 feet,

1.
2.
3

67°-07"-34" East 308.96 feetf

South 39° -39'-58" East 140

il

an arc length of 131.16 feet,
26°-00-08" East 129.92 feet
South 12°-20'-18" East 83.4

on a curve to the right with 3

h1 feet;
l feet;

and a chord with a bearing of South

T. radius of 335.00 feet

59 feet;
radius 0f 275.00 feet
and a chord with a bearing of South

o feet;




thence along Lot #1. lands to be re
map the following five (5) courses and dist

South 282-12'-20" West 11
South 36°-53"-19" West 1
South 24° -27-55" West 6
South 14°-52-02" West 6.
South 00° -05'-15" West 4

R

thence along said lands now or for
point or place of bexinning and centaining
Yanosh, L.L.S.

Together with all right. title and in!
described premises, to. the center line there

memo of lease v& wpd

1 by Grace Godfrey. as shown on the above mentioned
i through a sfream:

feet:
feet;
feet:
eet:

‘eet:

- Keddrell South 50°-29'-17" West 168.47 feet to the
acres of land more or less as surveyed by Daniel P.

of, in and to any strects and roads abutling the above





