


that the Agency consider undertaking a project consist

sta tion and equipping of an approximately 7,500 -
mixed-use retail and residential building (“Building”™
construction and equipping of the Building; (iii) acquisit
and erein of certain furniture, fixtures, machinery, e
construction of improvements to the Building, the Lar

uilding, the Land and the Equipment are referred to as
lease of the Facility from the Agency to the Company; a

WHEREAS, the total financial assistance being co
100,000 and therefore the proposed action was subject 1

WHEREAS, pursuant to Article 8 of the Env
regt itions adopted pursuant thereto by the Departmen
State of New York (“SEQR”), the Agency constitutes a

WHEREAS, to aid the Agency in determining w
adverse effects on the environment, the Company prese
Form (“EAF”) to the Agency with respect to the Project

WHEREAS, the Agency determined that the Pro
and

WHEREAS, the Agency gave due consideration t
representations by the Company that the proposed finai
Company to undertake the Project; and

WHEREAS, the Agency considered the followin
Uniform Tax Exemption Policies:

A. Permanent private sector job creation and
B. Estimated value of the tax exemption;
C. Whether the affected taxing jurisdictions

1e Project does not fulfill the purposes fo
) Impact of Project on existing and propo:

projects;

E. The amount of private sector investment g
Project;

F. Demonstrated public support for the Proje

G. Likelihood of accomplishing the Project ir
Environmental impact;
Extent to which the Project will require
limited to educational, police, transportatic
Extent to which the Project will provide ac

g of the: (i) acquisition, construction,
square foot building to be used as a
situate on the Land; (ii) acquisition,
n, construction and installation thereon
ipment and tools (“Equipment™); (iv)
and the Equipment (collectively, the
1e “Facility” or the “Project”); and (v)

emplated by the Agency is greater than
a public hearing; and

mmental Conservation Law and the
»f Environmental Conservation of the
ate Agency”’; and

sther the Project may have sig ficant
ed a short Environmental Assessment
- its review; and

it 1s an Unlisted Action under SEQR;

he Application of the Company and to
lal assistance is an inducement to the

matters as more fully set forth in its

tention;
all be reimbursed by the Company if
vhich the exemption was granted;

1 business or economic development

erated or likely to be generated by the

timely fashion;

dditional services including, but not
, EMS and fire;
tional revenues; and



K. Exte to which the Project will serve the
permanent, private sector jobs or incre:
private sector jobs in the State;

; and

WHEREAS, on or about April 14, 2021, Jennifer
of Deviation from the Agency’s Uniform Tax Exemption
and t allsburg Central School District (“School Distri

WHERFAS, the County and Town supported
District stated no objection to the proposed deviation; an

WHEREAS, pursuant to a Resolution duly adopte
Agency agreed to (i) designate the Company as its agent {
installing and equipping the Project; (ii) negotiate and en

e ease, the Leaseback and the PILOT Agreement w
interest in the Land and the improvements thereon whic
financi: assistance to the Company in the form of (a) a

1e resulting from improvements to the Land through tl
exemption for financing related to the Project.

NOW THEREFORE, in consideration of the coy
an valuat consideration the receipt and sufficiency ¢
itua / agreed as follows:

1. Purpose of Project. The purpose of the Agency
respect to the Project is to promote, develop,
constructing, reconstructing, improving, mainta
Project facility to advance job opportunities, h
welfare of the people of the County of Sullivan, ai
commitment, er loyment commitment, and
contained herein and within the Company’s Appl

2. C-~~9e of Agency. The Company hereby agree
Agency under the authority of the Resolution,
reasonably related to the acquisition, construction,
The Agency did not authorize the Company to a
Pr :ct without payment of sales and use tax.

3. Representations and Covenants of the Compan
representations and covenants in order to induce 1

1) Neither the execution and delivery of thi
tre sactions contemplated hereby nor the

3

1blic purposes of the Act by preserving
ng the overall number of permanent,

ad, Executive Director caused a Notice
olicy to be mailed to the County, Town
”); and

- proposed deviation, and the School

sy the Agency on August 16, 2021, the
the purpose of acquiring, constructing,
“into an Agent and Project Agreement,
1 the Company; (ii1) hold a leasehold
>onstitute the Project; and (iv) ovide
al property tax abatement on increased
PILOT Agreement; and (b) a mortgage

1ants herein contained and other good
which are hereby acknowledged, it is

provision of financial assistance with
icourage and assist in the acquiring,
ing, equipping and furnishing of the
[th, general prosperity and economic
to specifically promote the investment
her commitments of the Company
ition.

to limit its activities as agent for the
1d subject to applicable law, to acts
istallation and equipping of the Project.
uire goods and services related to the

The Company makes the fo wing
: Agency to proceed with the Project:

Agreement, the consummation of the
ulfillment of or compliance v h the



(b)

(c)

provisions of this Agreement will conflic
terms, conditions or provisions of any res
which the Company is a party or by whi
vt rany of the foregoing, or result in th
r re upon any of the property of the
instrument or agreement.

The Project and the operation thereof »
planning, building and environmental
authorities having jurisdiction over the
in mnify and hold the Agency harmles:
from any fail e by the Company to com

(b).

There is no action, suit, proceeding, inqt
before or by any court, public board or t

~ith or result in a breach of any of the
:tion or any agreement or instrument to
it is bound, or will constitute a default
reation or imposition of any lien of any
ompany under the terms of any such

| conform with all applicable >ning,
~s and regulations of governmental
yject, and the Company shall defend,
‘om any liability or expenses resulting
» with the provisions of this subsection

y or investigation, at law or in equity,
y pending or. to the knowledge of the

Company, threatened against or affecting *he Company, to which the Company is

a party, and in which an adverse result v
impact on the Company’s ability to fulfill

The Company covenants (i) that the Pro
environmental laws and regulations, (ii)
wastes, or toxic or hazardous substances w
of, or allowed to exist on the Project, exce]
(i the Company will take all reasonable
re ase of hazardous substances onto the

that no asbestos will be incorporated into -~

unde ¢ 1d storage tanks will be located
at all times with all applicable laws, r
investigation, order, agreement, notice, d

of the above is threatened, anticipated, .r in existence.

uld in any way diminish or adversely
s obligations under this Agreement.

ct will comply in all respects with all
1at no pollutants, contaminants, solid
| be stored, treated, generated, disposed
in compliance with all aj licable laws,
id prudent steps to prevent an unlawful
roject or onto any other prope -, (iv)
disposed of on the Project, (v. 1at no
1 the Project, except in full compliance
ss, and regulations, and (vi) at no
1and or settlement with respect to any
The Company upon

receiving any information or notice contrary to the representations contained in this

Section 3(d) shall immediately notify 1’
regarding the same. The C¢ pany heret

respect to, and agrees to defend, indem

directors, officers, employees, meml
representatives, their respective suc
representatives from and against any ar
orders, liabilities, penalties, and expens¢
related in any way to any violation of the

representations contained in this Sectio
reasonable discretion deems it necessary

any of e above, or to have an environm
Project, the Company agrees to pay the
demand.

Agency in writing with full deta
eleases the Agency from liability with
y, and hold harmless the Agency, its
s, agents (except the Cor any),
ssors  and  assigns and personal
all claims, demands, damages, costs,
including reasonable attorneys’  s)
venants or failure to be accurate of the
3(d). In the event the Agency in its
perform due diligence with respect to
-al audit performed with respect to the
:penses of same to the Agency upon






presence on, in or about the Project or breach by
liability arising from or expense incurred by
installing, equipping, owning and leasing of the
generality of the foregoing, all causes of action
other expense, incurred in defending any suits o1
any of the foregoing. The foregoing indemnities
negligence on t  part of the Agency, or its re
members, agents (except the Company), and reg
and assigns and personal representatives and ir
( ation or the application of any rule of compat
¢ in mnities will not be applicable with 1
negligence on the part of the Agency or any other

In¢ -ance Required. Effective as of the date h
writing to a termination, the Company shall main
against such risks and for such amounts as are cu
 like size and type paying, as the same become ¢
thereto, including, but not necessarily limited to:

(a) Insurance against loss or damage by fire
uniform standard extended coverage enc
a2 Hunt not less than the full replacem
excavations and foundations, as determin
selected by the Company.

(b) Worker's compensation insurance, disabi
form of insurance which the Agency or the
covering loss resulting from injury, sickn
the Company who are located at or assigne
(c) Insurance against loss or losses from liabi
v ten cc ract and arising fr¢  persor
property of others caused by any accident ¢
$1,000,000 per accident or occurrence o1
death resulting therefrom, and $1,000,000"
damage to the property of others, excludii
by any applicable Worker's Compensatic
policy in the amount not less than $2,000,0
loss or liability or damage for personal injt

1 Provi-*~1s Respecting Insurance.

(a) £ 7" insurance required by Section 5 shall ne
All in  1ince shall be procured and maint:

recog d responsible insurance comps

6

ne Company of this Agreement or (ii)
1e Agency’s acquiring, constructing,
roject, including without limiting the
1d reasonable attorneys’ fees . 1 any
ctions which may arise as a result of
1all apply notwithstanding the fault or
ective directors, officers, employees,
sentatives, their respective successors
spective of the breach of a statutory
ive or apportioned liability, except that
ipect to willful misconduct or gross
arson or entity to be indemnified.

eof and until the Agency consents in
n or cause to be maintained insurance
omarily insured against by businesses
e and payable, all premiums in respect

ightning and other casualties, with a
:sement, such insurance to be in an
t value of the Project, exclusive of
by a recognized appraiser or insurer

y benefits insurance, and each other

ompany is required by law to provide,
5, disability or death of employees of
to the Project.

es imposed by law or assumed 1 any
injury and death or damage to the
cecurrence, with limits of not less than
iccount of personal injury, including
r accident or occurrence on account of
liability imposed upon the Company
Law; and a blanket excess liability
), protecting the Company against any
7 or property damage.

e the Agency as an additional insured.
ied in ...ancially sound and generally
es selected by the Company (and



reasonably satisfactory to the Agency) a
the State. Such insurance may be writter
$2.500.00. All policies evidencing such i
the losses of the Company and the Agenc
and (ii) at least thirty (30) days written

Con any and the Agency.

All such certificates of insurance of the in
effect, shall be deposited with the Agenc:
term of this Agreement. Prior to expi
certificates, the Company shall furnish t
been renewed or replaced or is no longer

(b)

ounterp~-t Signa  :s. This Agreement may be
each of which shall be deemed an original, but
instrument.

Notices. All notices provided for by this Agreem
deemed to have been given on the date of deliv
whom notice is to be given, or on the next day aft
notice is to be given by overnight courier of ne
receipt and properly addressed, or on the third ¢
whom notice shall be given by First Class, Cert
a res dto the following:

To the Agency:
County of Sullivan Industrial Dev
548 Broadway

Monticello, New York -

Attn: Chief Executive
with a copy to:
GARIGLIANO LAW OFF
449 Broadway
P.O. Drawer 106"
Monticello, New York
Attn: Agency Cour
To the Company:
234 Main Street, L]
390 Park Avenuc
New York, New York
with a copy to:
Brown Duke & Fogel.
Steven Vesliante, Esq., of
-‘oadway
Monticello, New York

7

authorized to write such insurance in
nth deductible amounts not exceeding
irance shall provide for (i) payment of
s their respective interest may appear,
tice of the cancellation thereof to the

rers that such insurance is in force and
n or before the commencement of the
ion of the policy evidenced by said
Agency evidence that the policy has
uired by this Agreement.

tecuted in any number of counterparts
1ch together shall constitute a single

shall be made in writing, and shall be
/ if personally served on the party to
mailing if mailed to the party to whom
mal reputation providing evidence of
after mailing if mailed to the party to
:d mail, postage prepaid and properly

ypment Agency

2701
o€r

s, LLP

lL/Ol
]

1022

LP
‘ounsel

1701



or at such other addresses and/or addressees as ar
the other party by notice given in accordance wit|

9. Governing Law. This Agreement shall be gov
herewith shall be construed and enforced in accor
York a  cable to agreements executed and to t
hereto designate a court of proper jurisdiction loc:
sole venue for resolution of any disputes, whic
Agreement.

60414-020v8

[ MAINDER OF PAGE INTENT!

party may from time to time furnish to
he provisions of this Section 8.

1ed by, and all matters in connection
ince with, the laws of the State of New
wholly performed therein. The parties
:d in Sullivan County, New York as the
may arise under or by reason of this

NALLY BLANK]






IN WITNESS WHEREOF, the parties hereto have :xecuted this Agreement as of e day
and: u tabo written.

COUNTY € SULLIVAN INDUSTRIAL
DEVELOPM=SNT AGENCY

By: Suzann Loughlin, Chairperson

REET, LLC
.//M@\

| 2vensomy Manager




