
COUNTY OF SULLIVAN INDUSTRIAL DEVELOPMENT AGENCY 
548 Broadway 

Monticello, New York 12701 
(845) 428-7575 - Voice 
(845) 428-7577 - Fax 
www.sullivanida.com 

TTY 711 
 

SPECIAL MEETING NOTICE 
TO:  Suzanne Loughlin, IDA Chairperson 

Edward Sykes, IDA Vice Chairman  
Carol Roig, IDA Secretary 

  Howard Siegel, IDA Treasurer & Chief Financial Officer 
Scott Smith, IDA Assistant Treasurer 

  Paul Guenther, IDA Member 
  Sean Brooks, IDA Member 
  Philip Vallone, IDA Member 
  Chairman and Members of the Sullivan County Legislature 
  Josh Potosek, Sullivan County Manager 
  John Kiefer, IDA Chief Executive Officer 
  Jennifer Flad, IDA Executive Director 
  Walter Garigliano, Esq., IDA Counsel 
FROM:  Julio Garaicoechea, Project Manager 
DATE:  September 23, 2022 
 
PLEASE TAKE NOTICE that there will be a Special Meeting of the County of Sullivan Industrial 
Development Agency scheduled as follows: 
 

Date:   Thursday, September 29, 2022 
Time:   12:00 PM 
Location: Legislative Hearing Room 
 Sullivan County Government Center 
 100 North Street 
 Monticello, New York 12701 
 
 

This meeting video will also be livestreamed on the IDA’s YouTube Channel. 
 

Meeting documents will be posted online here. 
 

SEE REVERSE FOR AGENDA 
 
 
 
 
 
 
 

http://www.sullivanida.com/
https://www.youtube.com/channel/UCqz9C4ODb5PjZNN80oAFctQ
http://www.sullivanida.com/2022-notices-agendas-minutes-and-resolutions/


COUNTY OF SULLIVAN INDUSTRIAL DEVELOPMENT AGENCY 
548 Broadway 

Monticello, New York 12701 
(845) 428-7575 - Voice 
(845) 428-7577 - Fax 
www.sullivanida.com 

TTY 711 
 

AMENDED MEETING AGENDA 
Thursday, September 29, 2022 

 
I. CALL TO ORDER 
II. ROLL CALL 
III. BILLS AND COMMUNICATIONS 
IV. NEW BUSINESS 

Resolution: Appointing Monticello Industrial Park LLC as Agent of the Agency for the Purpose 
of Constructing the Project; Making Certain Findings and Determinations; and Authorizing the 
Execution and Delivery of Project Documents (Village of Monticello, Town of Thompson 
Section-Block-Lot 130.-1-19.2) 
Any and All Other Business Before the Board. 

V. PUBLIC COMMENT AND ADJOURN  
## 

http://www.sullivanida.com/


No. Vendor Description Amount
1 AT&T Mobility Cell Phone Service 9/21/22 - 10/20/22 91.37$             
2 Charter Communications (Spectrum) Telephone and Internet Service 10/1/22 - 10/31/22 279.95$           
3 Kristt Company Two Copier Service Contracts: November 2022 - November 2023 558.00$           
4 RBT CPAs, LLP Additional Services re: FY 2021 Audit $6,348.00

5
Sullivan County Democrat Legal Notice re: Monticello Industrial Park LLC Public Hearing (pass-

through)
101.43$           

6 Sullivan County Democrat Legal Notice re: 2023 Draft Budget 57.17$             
TOTAL 7,435.92$        

_________________________________ 9/29/2022
Signature Date

No. Vendor Description Amount
none

TOTAL -$                

No. Vendor Description Amount

1 Payroll Expenses Payroll Check Date: 9/23/22 8,368.88$        

TOTAL 8,368.88$        

COUNTY OF SULLIVAN INDUSTRIAL DEVELOPMENT AGENCY
548 Broadway, Monticello, NY 12701

845-428-7575

I certify that the payments listed above were audited by the Board of the IDA on September 29, 2022 and allowed in the amounts shown.  
You are hereby authorized and directed to pay each of the claimants in the amount opposite its name.

SCHEDULE OF PAYMENTS: SEPTEMBER 29, 2022

Expenses Approved and Paid Since Last Regular Meeting (9/12/22)

Other Expenses and Items Paid Since Last Regular Meeting  (9/12/22)—no approval required

09292022 Schedule of Payments



 

Connell Foley LLP 
875 Third Avenue 
21st Floor 
New York, NY 10022 
P 212.307.3700   F 212.542.3790  

George C. D. Duke 

Partner 
 

 

 

 August 28, 2022 

 

Ms. Suzanne Loughlin, Chairperson and Member of the Board of Directors 

Walter Garigliano, Esq., Agency Counsel  

Jennifer Flad, Executive Director  

County of Sullivan Industrial Development Agency  

548 Broadway  

Monticello, New York 12701 

Re: Monticello Industrial Park LLC 

33 Plaza Drive, Monticello, NY 12701 

SBL 130.-1-19.2 (the “Property”) 

Monticello Industrial Park  

Dear Chairperson Loughlin, Mr. Garigliano, Ms. Flad and Members of the Board of Directors: 

This firm represents Monticello Industrial Park LLC, (the “Applicant”)1 regarding the 

Property referenced above. In April 2021, the Applicant entered an agreement to purchase the 

Property from the Sullivan County Funding Corporation. Since that time, the Applicant has 

expended considerable resources and effort to obtain approval from the Village of Monticello 

Planning Board to subdivide the entire 83-acre Property into 9 lots. The Applicant also obtained a 

special use permit and site plan approval to develop a 50,000 ft2 warehouse (expandable to 100,000 

ft2) including employee parking and loading docks on one of the subdivided lots.  

The “Project” for purposes of this Application includes only the site roads and 

infrastructure for the entire 83-acre Property while the separate lots are being marketed to end 

users. Initially, the Applicant plans to complete site work and infrastructure improvements for the 

24-acre parcel on the Property on which the Applicant has obtained site plan approval from the 

Village of Monticello for a 50,000 (expandable to 100,000 ft2 warehouse). This initial work alone 

is expected to result in close to $3M in investment and create between 10 and 20 construction jobs 

in Sullivan County while the Project is being constructed.  

                                                
1 Monticello Industrial Park LLC or an entity to be formed, is anticipated to serve as the ‘Applicant’ to the Sullivan 

County Industrial Development Agency for financial assistance.   
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The Applicant is requesting financial assistance for the Project from the County of Sullivan 

Industrial Development Agency (the “Agency”) in the form of a limited real estate tax abatement, 

a sales and use tax exemption, and mortgage recording tax exemption (collectively, the “Financial 

Assistance”). The specifics of the Financial Assistance requested are set forth more particularly in 

the attached application (the “Application”), however, the requested Financial Assistance is 

necessary to bring this Project to fruition. Initially, the Applicant desires to utilize the Agency’s 

Commercial/Industrial Park Program (the “Program”) to invest and construct the necessary Project 

Site infrastructure without the burden of additional real estate taxes while the Monticello Industrial 

Park is under development. The Program is designed to encourage owners of land zoned for 

commercial or industrial uses to invest in roads and infrastructure without a concern about 

additional real estate taxes becoming a burdensome carrying cost while the commercial or 

industrial park land or lots are being marketed to end users. Consistent with the Program, the 

Applicant anticipates entering into a Master Development and Agency Agreement (“MDAA”) 

outlining the terms of the Financial Assistance. Going forward, and consistent with general 

industry practice, it is anticipated that persons or entities purchasing or leasing land (or the owner 

constructing improvements) will apply for tax abatements on projects to be constructed on the 

improved Property under the Agency’s general abatement program (or deviation therefrom), 

manufacturing or other abatement program available at the time.  

In support of the instant Application, we bring the Agency’s attention to the following:  

a.  The Project/Location – The Project includes the site roads and infrastructure for the entire 

83-acre Property while the separate lots are being marketed to end users. The Project will initially 

include development of roads and infrastructure necessary to support the proposed development 

of the 50,000 ft2 warehouse (and a future 50,000 ft2 expansion) including employee parking and 

loading docks. Its location is within the East Broadway Gateway (EBG) zoning district in the 

Village of Monticello, which allows such a development under the Village of Monticello Zoning 

Law by special use permit. The Project is proposed on the southeastern portion of the Property 

which conforms to the Program’s location restriction and is within an area targeted for investment 

by the Agency.  

b.  Private Investment - The anticipated capital investment in the Project alone will be 

approximately $3M. This investment will lead to significant additional direct and indirect 

investments in the local economy.  

c.  Job Creation – Notwithstanding that there are no minimum employment goals associated 

with the Program, the Project is expected to create an estimated 10-20 temporary construction jobs.   

d.  Existing Approvals and Timely Completion – This Project relies on ‘speed to market’. The 

Village Planning Board and its consultants have cooperatively worked with the Project team to 

obtain the necessary local approvals and complete the necessary environmental review of the 

Project in accordance with SEQRA as thoroughly and expeditiously as possible. The Village 

Planning Board acting as lead agency has completed environmental review under SEQRA for the 

Project. On July 12th, 2022 the Village Planning Board determined that the Project will not have a 

significant adverse impact on the environment and issued a Negative Declaration. A subdivision, 

special use permit, and site plan approval was granted on August 9, 2022. 
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The $250.00 application fee and the $5,000 up-front escrow deposit are being wired 

directly to the Agency.  

We look forward to working with you on this Application. Should you require additional 

information in support of this Application, please do not hesitate to contact me. 

Very truly yours, 

 

George C. D. Duke 

 

 























Attachment B- Project Description 

The Project includes the construction of site roads and infrastructure for the newly 
subdivided 83-acre property located in the East Broadway Gateway District while the nine separate 
lots are being marketed to end users.  This property is located directly behind the former Apollo 
mall and is bounded to the West by the Sullivan County landfill and the East by Rose Valley Road.  
Initially, the Applicant plans to complete site work and infrastructure improvements for the 24-
acre parcel on the Property on which the Applicant has obtained site plan approval from the Village 
of Monticello for a 50,000 (expandable to 100,000 ft2 warehouse). This initial work alone is 
expected to result in close to $3M in investment and create between 10 and 20 construction jobs 
in Sullivan County while the Project is being constructed. 



Monticello	Industrial	Park	LLC
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Prepared	by:


Shepstone	Management	Company,	Inc.

Planning	&	Research	Consultants


100	Fourth	Street	Honesdale,	PA	18431

(570)	251-9550		FAX	251-9551


www.shepstone.net

mail@shepstone.net


September,	2022 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 Monticello Industrial Park LLC

Benefit/Cost Analysis




	

Background:


Monticello	 Industrial	 Park	 LLC	 has	 applied	 for	 financial	 assistance	 for	 the	 development	 of	

industrial	 park	 infrastructure	 located	 on	 84±	 acres	 of	 land	 (Parcel	 130-1-19.2)	 located	 in	 the	

Village	of	Monticello,	Town	of	Thompson,	on	which	it	is	creating	nine	industrial	lots.





The	 project	 involves	 an	 applicant	 estimated	 $2,130,000	 in	 costs	 related	 to	 real	 property	

improvements	 in	 the	 way	 of	 road	 and	 other	 infrastructure	 (but	 not	 including	 a	 proposed	

building	 for	which	 site	 plan	 approval	 has	 been	 obtained	 from	 the	Village	 Planning	 Board.	 An	

estimated	60%	or	$1,278,000	will	be	spent	on	otherwise	sales-taxable	material	purchases.	It	is	

anticipated	this	new	real	property	will	have	an	equalized	assessed	value	of		$1,320,600.
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 Monticello Industrial Park LLC

Benefit/Cost Analysis




	

Monticello	 Industrial	 Park	 LLC	 has	 applied	 to	 the	 County	 of	 Sullivan	 Industrial	 Development	

Agency	(IDA)	for	real	property,	mortgage	and	sales	tax	abatements	to	assist	with	bringing	this	

project	to	completion.


New	 York	 State	 law	 governing	 IDAs	 requires	 "an	 analysis	 of	 the	 costs	 and	 benefits	 of	 the	

proposed	project."	 	Shepstone	Management	Company,	 Inc.	has	been	requested	by	the	 IDA	to	

provide	 such	 an	 analysis	 on	 an	 independent	 basis.	 This	 study	 is	 designed	 to	 compare	 the	

economic	benefits	of	the	project,	including	both	direct	and	indirect	revenues	generated	for	local	

and	state	government,	against	the	costs	to	these	governments	for	additional	services	required.	

Both	direct	and	indirect	costs	are	considered	on	this	side	of	the	equation	as	well.





The	 following	 is	 a	 summary	 of	 the	 findings	 from	 this	 analysis,	 including	 supporting	materials	

forming	 the	 basis	 for	 the	 conclusions	 reached	 regarding	 benefits	 and	 costs	 related	 to	 IDA	

assistance.
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Methods	and	Assumptions:


The	following	methods	and	assumptions	were	employed	for	the	analysis	of	this	project:


1)	 This	 new	 construction	 project	 involves	 an	 estimated	 $1,278,000	 in	 otherwise	 sales	

taxable	material	purchases	(assuming	60%	material	costs	for	$2,130,000	of	real	property	

improvements).


2)	 It	 is	 assumed,	 for	 purposes	 of	 this	 analysis,	 that	 all	 project	 construction	 activities	will	

occur	 in	 2022-23	 with	 real	 property	 tax	 abatement	 beginning	 in	 2024.	 It	 is	 further	

assumed	the	 IDA	will	approve	a	MasterDevelopment	and	Agency	Agreement	under	 its	

Uniform	Tax	Exemption	Policy	§301.j	Commercial/Industrial	Park	Program	with	100%	tax	

abatement	 to	apply,	 for	a	period	of	10	years,	 to	 the	estimated	value	of	 improvements	

made	to	the	existing	real	property.
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Benefit/Cost Analysis




	

3)	 The	application	to	the	IDA	indicates	there	will	be	a	$400,000	mortgage	to	which	

mortgage	tax	abatement	will	apply.	 


4)	 There	are	expected	to	be	up	to	20	full-time	equivalent	(FTE)	construction	jobs	created	at	

an	average	salary	of	$42,500	for	the	construction	period.	An	economic	multiplier	of	1.50	

is	 applied	 to	 these	 construction	 salaries	 for	 purposes	 of	 calculating	 personal	 income	

benefits	and	sales	attributable	to	increased	buying	power,	assuming	50%	of	construction	

jobs	are	local	residents.


5)	 The	annual	costs	to	local	government	for	providing	highway	maintenance	and	other	non-

educational	services	and	supporting	schools	in	the	Village	of	Monticello	are	expected	to	

be	zero	because	construction	employment	is	unlikely	to	generate	any	new	residents.	


6)	 Cash flow streams from benefits and costs are net present valued using a 

discount rate of 1.971% (current interest rate on the public debt). Net present 

value figures include actual 

costs of abatements and 

other costs for 2022-2023 

(construction period) plus 

d i s c o u n t e d v a l u e s f o r 

2024-2042.


9)	 Current	 ad	 valorem	 real	

property	 tax	 rates	 within	 the	

Village	 of	 Monticello,	 Sullivan	

County,	 are	 listed	 in	 the	 table	

to	the	right:
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Tax Category

Rate
(Before

Equalization)

% of
Assessed

Value
Medicaid 2.992440 0.30%
NYS Welfare Mandates 1.530402 0.15%
Other NYS Mandates 2.884394 0.29%
County Levy 3.245727 0.32%

County Total 10.652963 1.07%
Town to Highway 2.315895 0.23%

Town Total 2.315895 0.23%

Village Tax 24.980000 2.50%

Village Total 24.980000 2.50%

School Tax Rate 21.113386 2.11%

Combined Total 59.062244 5.91%

Tax Rates

https://fiscaldata.treasury.gov/datasets/average-interest-rates-treasury-securities/average-interest-rates-on-u-s-treasury-securities
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Conclusion:


This	project	will	generate	estimated	costs	of	$841,903	in	mortgage,	real	property	and	sales	tax	

abatements	over	the	period	of	the	standard	PILOT	agreement.	Net	present	valued	this	equates	

to	a	total	cost	of	$750,941.


The	project	 benefits	 consist	 of	 real	 property	 taxes	 associated	with	 improvements	 ($705,180),	

construction	payroll	gains	($1,275,000)	and	sales	taxes	from	those	payroll	gains	($51,000),	that,	

altogether,	at	net	present	value,	total	$2,031,180	combined	over	the	analysis	period.


This	yields	a	positive	benefit/cost	ratio	of	2.70.
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Project Cost/Benefit Analysis

Costs (2022/23-2043)

Sales Tax Abatements (County) $51,120
Sales Tax Abatements (State) $51,120
Mortgage Tax Abatements $4,000
Real Property Tax Reductions Net of 485-b Benefits $735,663

Sub-Total (Value of All Abatements) = $841,903

Net Present Value of Abatements $750,941
Additional School Costs $0
Variable Highway & Other Municipal Costs $0

Total Costs (Net Present Value)= $750,941

Benefits (Net Present Value, 2022-2044)
Property Taxes Related to Improvements $705,180
Sales Taxes (General - From Gains in Buying Power)

County  $25,500
State $25,500

Sub-Total = $756,180

Personal Income Gains Related to New Jobs $850,000
Personal Income Gains Related to Multiplier Effects $425,000

Sub-Total (Income Gains) = $1,275,000

Total Benefits = $2,031,180

Gross Excess Benefits Over Costs = $1,280,238

Benefits to Costs Ratio = 2.70
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RESOLUTION 
 

A special meeting of the County of Sullivan Industrial Development Agency (“Agency”) 
was convened on September 29, 2022 at 12:00 p.m. local time at the Sullivan County Government 
Center, 100 North Street, Monticello, New York 12701. 

 
 The meeting was called to order by Chairperson Suzanne Loughlin, and, upon the roll being 
called, the following members of the Agency were: 
 
     PRESENT  ABSENT 
   
 Suzanne Loughlin  [     ]  [     ] 
 Edward T. Sykes  [     ]  [     ] 
 Carol Roig   [     ]  [      ] 
 Howard Siegel   [     ]  [     ] 
 Scott Smith   [     ]  [     ] 
 Paul Guenther                         [     ]  [     ] 
 Sean Brooks   [      ]  [     ] 
 Philip Vallone   [     ]  [     ] 
 
 
 The following persons were also present: 
 Jennifer M. Flad, Executive Director 
 John W. Kiefer, Chief Executive Officer 
 Julio Garaicoechea, Project Manager 
 Walter F. Garigliano, Agency General Counsel 
    
 The following resolution was duly offered by____________________, and seconded by 
_____________________________________, to wit: 
 
 Resolution No. ______ - 22 
         

RESOLUTION OF THE AGENCY APPOINTING MONTICELLO 
INDUSTRIAL PARK LLC FOR ITSELF OR ON BEHALF OF AN ENTITY TO 
BE FORMED (THE "COMPANY") AS ITS AGENT FOR THE PURPOSE OF 
ACQUIRING, CONSTRUCTING, INSTALLING AND EQUIPPING THE 
PROJECT (HEREINAFTER DEFINED); MAKING CERTAIN FINDINGS 
AND DETERMINATIONS WITH RESPECT TO THE PROJECT; AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF AN AGENT AND 
PROJECT AGREEMENT BETWEEN THE AGENCY AND THE COMPANY; 
AUTHORIZING THE AGENCY TO EXECUTE THE LEASE TO AGENCY 
(“LEASE”), LEASEBACK TO COMPANY (“LEASEBACK”), PAYMENT IN 
LIEU OF TAX AGREEMENT (“PILOT AGREEMENT”) AND RELATED 
DOCUMENTS WITH RESPECT TO THE ACQUISITION, CONSTRUCTION, 
INSTALLATION AND EQUIPPING OF THE PROJECT 



 WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of New 
York ("State"), as amended, and Chapter 560 of the Laws of 1970 of the State, as amended and 
codified as Section 960 of the General Municipal Law (collectively, the “Act”), the Agency was 
created with the authority and power to own, lease and sell property as authorized by the Act; and 
 
 WHEREAS, on or about August 25, 2022, the Company presented an application to the 
Agency (“Application”), a copy of which is on file at the office of the Agency, requesting that the 
Agency consider undertaking a project consisting of the: (i) acquisition of one (1) parcel of land 
containing approximately 84.57 acres located along Rose Valley Road within the Village of 
Monticello (“Village”), Town of Thompson (“Town”), Sullivan County, New York and identified 
on the Village tax map as Section 130, Block 1, Lot 19.2 (the “Land”), (ii) construction, installation 
and equipping of water, sewer, roadway, and drainage infrastructure located on the Land (the 
“Infrastructure Improvements”) for future development as a commercial/industrial park; (iii) 
installation of utilities, electricity, lighting and connectivity infrastructure; (iv) acquisition in and 
around the Land and the Infrastructure Improvements of certain items of equipment and other 
tangible personal property (the “Equipment” and collectively with the Land and the Infrastructure 
Improvements, the “Project”); and (v) lease of the Project from the Agency to the Company; and 
    
 WHEREAS, it is contemplated that the Agency will (i) designate the Company as its agent 
for the purpose of acquisition, constructing, installing and equipping the Project; (ii) negotiate and 
enter into an Agent and Project Agreement, the Lease, the Leaseback and the PILOT Agreement 
with the Company (collectively, the “Transaction Documents”); (iii) hold a leasehold interest in 
the Land, the improvements and personal property thereon which constitute the Project; and (iv) 
provide financial assistance to the Company in the form of (a) sales tax exemption for purchases 
related to the construction, installation and equipping of the Project; (b) a real property tax 
abatement on increased value resulting from improvements to the Land through the PILOT 
Agreement; and (c) a mortgage tax exemption for financing related to the Project; and 
 
 WHEREAS, the total financial assistance being contemplated by the Agency is greater 
than $100,000; and 
 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the 
regulations adopted pursuant thereto by the Department of Environmental Conservation of the 
State of New York (“SEQR”), the Agency constitutes a “State Agency”; and 
 
 WHEREAS, to aid the Agency in determining whether the Project may have significant 
adverse effects on the environment, the Village of Monticello Planning Board, acting as lead 
agency (“Planning Board”), completed an environmental review under SEQR for the Project; and 
 
 WHEREAS, on July 12, 2022, the Planning Board determined that the Project will not 
have a significant adverse impact on the environment and issued a Negative Declaration; and 
 
 WHEREAS, the Agency has given due consideration to the Application of the Company 
and to representations by the Company that the proposed financial assistance is an inducement to 
the Company to undertake the Project; and 



 WHEREAS, the Agency has considered the following matters as more fully set forth in its 
Uniform Tax Exemption Policies: 
 

A. Permanent private sector job creation and retention; 
B. Estimated value of the tax exemption; 
C. Whether the affected taxing jurisdictions shall be reimbursed by the Company if 

the Project does not fulfill the purposes for which the exemption was granted; 
D. Impact of Project on existing and proposed business or economic development 

projects; 
E. The amount of private sector investment generated or likely to be generated by the 

Project; 
F. Demonstrated public support for the Project; 
G. Likelihood of accomplishing the Project in a timely fashion; 
H. Environmental impact; 
I. Extent to which the Project will require additional services including, but not 

limited to educational, police, transportation, EMS and fire; 
J. Extent to which the Project will provide additional revenues; and 
K. Extent to which the Project will serve the public purposes of the Act by preserving 

permanent, private sector jobs or increasing the overall number of permanent, 
private sector jobs in the State. 

; and 
 
 WHEREAS, the Agency desires to encourage the Company to advance the job 
opportunities, health, general prosperity and economic welfare of the people of Sullivan County, 
New York by providing the contemplated financial assistance and undertaking the Project; and 
 
 WHEREAS, the Executive Director has negotiated the Transaction Documents with the 
Company; and 
 
 WHEREAS, the Transaction Documents have been prepared by Agency Counsel. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS 
FOLLOWS: 
 
Section 1. The Company has presented to the Agency, among other things: 

(A) An Application in form acceptable to the Agency; and 
(B) A Cost/Benefit Analysis relating to the proposed financial assistance. 
 

Section 2. The Agency has reviewed the record of the proceedings related to the Project before 
the Planning Board; and the Agency (a) ratified and concurred in the designation 
of the Planning Board as “Lead Agency” with respect to the Project; and (b) 
determined that the Agency has no information to suggest that the Planning Board 
was incorrect in determining the Project will not have a “significant effect on the 
environment” and, therefore, no additional review under SEQR is required. 

 



Section 3. The Agency has determined that the proposed financial assistance exceeds the sum 
of $100,000.00 and, therefore, a public hearing on due notice was held on 
September 28, 2022, at 9:30 a.m., local time, in the Committee Room at the 
Sullivan County Government Center, 100 North Street, Monticello, New York, 
12701 at which hearing comments relating to the proposed financial assistance were 
solicited.  Said public hearing was open to the general public and public notice of 
the time and place of said public hearing was duly given in accordance with the 
applicable provisions of the General Municipal Law of the State. 

 
Section 4. Based upon representations made by the Company to the Agency, the Agency 

hereby makes, finds and determines as follows: 
 

(A) By virtue of the Act, the Agency has been vested with all powers necessary 
and convenient to carry out and effectuate the purposes and provisions of 
the Act and to exercise all powers granted to it under the Act;  

(B) It is desirable and in the public interest for the Agency to (i) acquire an 
interest in the Land and the improvements constituting the Project; (ii) 
appoint the Company as its agent for purposes of acquiring, constructing, 
installing and equipping the Project, and (iii) lease the Land and 
improvements constituting the Project to the Company pursuant to the 
Lease, subject to the Leaseback and the PILOT Agreement; 

(C) The Agency has the authority to take the actions contemplated therein under 
the Act; and 

(D) The action to be taken by the Agency will induce the Company to develop 
the Project, thereby increasing employment opportunities in the County and 
otherwise furthering the purposes of the Agency as set forth in the Act. 

    
Section 5. Subject to the Company executing an Agent and Project Agreement in form and 

substance approved by the Executive Director, the Agency hereby authorizes the 
Company to proceed with the acquisition, construction, installation and equipping 
of the Project and hereby appoints the Company as the true and lawful agent of the 
Agency to acquire, construct, install and equip the Project on behalf of the Agency; 
with the authority to delegate its status as agent of the Agency to the Company’s 
agents, subagents, contractors, subcontractors, suppliers, vendors and other such 
parties as the Company may choose.  The appointment described above includes 
the following activities as they relate to the acquisition, construction, installation 
and equipping of the Project, whether or not the materials, services or supplies 
described below are incorporated into or become an integral part of the Project; (i) 
all purchases, leases, rentals and other uses of tools, machinery and equipment in 
connection with the acquisition, construction, installation and equipping of the 
Project; (ii) all purchases, rentals, uses or consumption of supplies, materials and 
services of every kind and description in connection with the acquisition, 
construction, installation and equipping of the Project; and (iii) all purchases, 
leases, rentals and uses of equipment, machinery, and other tangible personal 
property (including installation costs with respect thereto), installed or placed in, 



upon or under the Project, including all repairs and replacements of such property.  
This Agency appointment includes the power to make, execute, acknowledge and 
deliver any contracts, orders, receipts, writings and instructions, as the stated agents 
for the Agency, and in general to do all things which may be requisite or proper for 
completing the Project, all with the same powers and with the same validity as the 
Agency could do if acting on its own behalf.  The aforesaid appointment of the 
Company as agent of the Agency to construct and equip the Project shall expire on 
November 30, 2022, if the Transaction Documents have not been executed and 
delivered. 

 
Section 6. Based upon the representation and warranties made by the Company in its 

application for financial assistance, the Agency hereby authorizes and approves the 
Company, as its agent, to make purchases of goods and services relating to the 
Project and that would otherwise be subject to New York State and local sales and 
use tax in an amount up to $1,275,000, which result in New York State and local 
sales and use tax exemption benefits ("sales and use tax exemption benefits") not 
to exceed $102,000.  The Agency agrees to consider any requests by the Company 
for increase to the amount of sales and use tax exemption benefits authorized by 
the Agency upon being provided with appropriate documentation detailing the 
additional purchases of property or services. 

 
Section 7. Pursuant to Section 875(3) of the New York General Municipal Law, the Agency 

may recover or recapture from the Company, its agents, consultants, 
subcontractors, or any other party authorized to make purchases for the benefit of 
the Project, any sales and use tax exemption benefits taken or purported to be taken 
by the Company, its agents, consultants, subcontractors, or any other party 
authorized to make purchases for the benefit of the Project, if it is determined that: 
(i) the Company, its agents, consultants, subcontractors, or any other party 
authorized to make purchases for the benefit of the Project, is not entitled to the 
sales and use tax exemption benefits; (ii) the sales and use tax exemption benefits 
are in excess of the amounts authorized to be taken by the Company, its agents, 
consultants, subcontractors, or any other party authorized to make purchases for the 
benefit of the Project; (iii) the sales and use tax exemption benefits are for property 
or services not authorized by the Agency as part of the Project; or (iv) the sales and 
use tax exemption benefits are taken in cases where the Company, its agents, 
consultants, subcontractors, or any other party authorized to make purchases for the 
benefit of the Project, fails to comply with a material term or condition to use 
property or services in the manner approved by the Agency in connection with the 
Project.  As a condition precedent of receiving sales and use tax exemption benefits, 
the Company, its agents, consultants, subcontractors, or any other party authorized 
to make purchases for the benefit of the Project, must (i) cooperate with the Agency 
in its efforts to recover or recapture any sales and use tax exemption benefits, and 
(ii) promptly pay over any such amounts to the Agency that the Agency demands. 

  
 



Section 8. The Transaction Documents which were negotiated by the Executive Director are 
hereby approved as to form and substance on condition that: (i) the payments under 
the Leaseback include payments of all costs incurred by the Agency arising out of 
or related to the Project and indemnification of the Agency by the Company for 
actions taken by the Company and/or claims arising out of or related to the Project; 
and (ii) the terms of the PILOT Agreement are consistent with the Agency’s 
Uniform Tax Exemption Policy. 

 
Section 9. The Chairperson or Executive Director of the Agency is hereby authorized, on 

behalf of the Agency, to execute and deliver the Transaction Documents in the form 
presented at this meeting all with such changes, variations, omissions and insertions 
as the Chairperson or Executive Director of the Agency shall approve, the execution 
thereof by the Chairperson or Executive Director of the Agency to constitute 
conclusive evidence of such approval. 

 
Section 10. The officers, employees and agents of the Agency are hereby authorized and 

directed  in the name and on behalf of the Agency to do all acts and things required 
and to execute and deliver all such certificates, instruments and documents, to pay 
all such fees, charges and expenses and to do all such further acts and things as may 
be necessary or, in the opinion of the officer, employee or agent acting, desirable 
and proper to effect the purposes of this resolution and to cause compliance by the 
Agency with all of the terms, covenants and provisions of the documents executed 
for and on behalf of the Agency. 

 
Section 11. It is hereby found and determined that all formal actions of the Agency concerning 

and relating to the adoption of this resolution were adopted in an open meeting of 
the Agency; and that all deliberations of the Agency and of any of its committees 
that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements. 

 
Section 12. The Executive Director or Counsel to the Agency is hereby authorized and directed 

(i) to distribute copies of this resolution to the Company; and (ii) to do such further 
things or perform such acts as may be necessary or convenient to implement the 
provisions of this resolution. 

 
Section 13. This resolution shall take effect immediately. 
 
 
  



 The question of the adoption of the foregoing resolution was duly put to a vote on roll call, 
which resulted as follows: 
 
 Suzanne Loughlin  [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Edward T. Sykes  [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Carol Roig   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Howard Siegel   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Scott Smith   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Paul Guenther   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Sean Brooks   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Philip Vallone   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 
 The resolution was thereupon duly adopted. 
  



STATE OF NEW YORK : 
              :SS 
COUNTY OF SULLIVAN    : 
 
 I, the undersigned Secretary of the Agency DO HEREBY CERTIFY THAT: 
 
1. I have compared the foregoing copy of a resolution of the County of Sullivan Industrial 

Development Agency (“Agency”) with the original thereof on file in the office of the 
Agency, and that the same is a true and correct copy of such resolution and of the 
proceedings of the Agency in connection with such matter. 

 
2. Such resolution was passed at a meeting of the Agency duly convened in public session on 

September 29, 2022 at 12:00 p.m. at the Sullivan County Government Center, 100 North 
Street, Village of Monticello, Sullivan County, New York, at which the following members 
were present: 

 
     PRESENT  ABSENT 
   
 Suzanne Loughlin  [     ]  [     ] 
 Edward T. Sykes  [     ]  [     ] 
 Carol Roig   [     ]  [      ] 
 Howard Siegel   [     ]  [     ] 
 Scott Smith   [     ]  [     ] 
 Paul Guenther                         [     ]  [     ] 
 Sean Brooks   [      ]  [     ] 
 Philip Vallone   [     ]  [     ] 
 
3. The question of the adoption of the foregoing resolution was duly put to a vote on roll call 

which resulted as follows: 
 
 Suzanne Loughlin  [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Edward T. Sykes  [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Carol Roig   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Howard Siegel   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Scott Smith   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Paul Guenther   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Sean Brooks   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 Philip Vallone   [    ] Yes         [    ] No        [    ] Absent        [    ] Abstain 
 
 
 and therefore, the resolution was declared duly adopted. 
  
60422-001v3 

 
  



 
 I FURTHER CERTIFY that (i) all members of the Agency had due notice of said meeting, 
(ii) pursuant to Sections 103(a) and 104 of the Public Officers Law (Open Meetings Law), said 
meeting was open to the general public and public notice of the time and place of said meeting 
was duly given in accordance with such Sections 103(a) and 104, (iii) the meeting in all respects 
was duly held, and (iv) there was a quorum present throughout. 
           
 IN WITNESS WHEREOF, I have hereunto set my hand and seal on the 29th day of 
September, 2022. 
 
       ____________________________________ 
       Carol Roig, Secretary 
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